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Recommendation No. R(84)4 defines such responsibilities
"as a collection of duties and powers which aim at
ensuring the moral and material welfare of the child, in
particular by taking care of the person of the child, by
maintaining personal relationships with him and by
providing for his education, his maintenance, his legal
representation and the administration of his property".

The Recommendation on policy to support positive
parenting [Recommendation No. R(2006)19] recommends
that the governments of member states acknowledge the
essential nature of families and of the parental role and
create the necessary conditions for positive parenting in
the best interests of the child and take all appropriate
legislative, administrative, financial and other
measures to this effect.

The goal of policy and measures should be the
harmonious development (in all its dimensions) and
proper treatment of children, with due regard for their
fundamental rights and dignity.

(COUNCIL OF EUROPE ACHIEVEMENTS IN THE
FIELD OF LAW, FAMILY LAW AND THE
PROTECTION OF CHILDREN, Prepared by the
Secretariat of the Directorate General of Human Rights
and Legal Affairs (DG-HL), CJ-FA (2008) 2, Strasbourg,
August 2008).
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Where the domestic legislation provides for several
different types, the Court must analyse the legal and
practical implications of issuing a particular permit.

(Sisojeva et al v Latvia, ECHR Grand Chamber,
Application No. 60654/00, judgment of 15 January 2007,
para. 91).

YN NNNN DY NMIYA POY DTN NIDTY YNPNRN LIVYNN DA 29 RDNY GOV MIPHN .64

N9 YW NAPD OD YIP VAVHN TP NI DWTNNN NONY MTPN DNIY TUn NP
N2 TIWARN XOW 1D ,INAWN MNY DM YIS NITHNA YIAP DV THYN NYIR NMIND PRIYND
NPONINION PN NYNY N ,ANY .DTHYN 12D PNV MINTN DY NYIINI NPND

: Thym 19900 yap Nt YT P02 Py 09NN NIMIVANDY

[The Court in the case of Ariztimuno Mendizabal v
France] deliberately takes up the original conclusion on
the general indifference of Article 8 ECHR towards the
structure of national immigration law by confirming that
the provision ‘does not guarantee the persons concerned

Ariztimuno Mendizabal v France, ECtHR, Application No. 51431/99, judgment of 17 January 2006, °
para. 66, 70-1
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the right to a particular type of residence permit (indefinite,
temporary or other), as long as the solution proposed by
the authorities allows for the effective exercise of their
right to respect for private and family life’... the Court
continues with an examination of the effects of the
‘precarious and uncertain situation the applicant
sustained for a long period’ and which ‘had important
consequences for her in material and psychological
terms (precarious and uncertain employment, social
and financial difficulties, impossibility to open a bar in
default of a carte de séjour required for the exercise of
the profession she was trained for)’.

(Thym D., Respect for private and family life under
Article 8 ECHR in immigration cases, International
Comparative Law Quarterly, Vol 57, January 2008. pp 87-
112).
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Several general international law principles are particularly
relevant as potential tools for the protection of child
migrants... One of these is the cardinal non-
discrimination principle. International law does not
prohibit all distinctions between people, only those that are
arbitrary, disproportionate, or unjustifiable. Given the
moral and legal imperative to treat all human beings,
including children and non-citizens, as of equal worth,
the onus is on those who seek an exception to the
equality principle to justify it.

(Abram, E.F., The Child's right to family unity in
international immigration law, Law & Policy, Vol 17,
1995. p 417). (nao NWXYTAN).
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