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THE GENEVA CONVENTION OF 12 AUGUST 1949, COMMENTARY

: (GENEVA, ED. BY J. S. PICTET, VOL .4, 1958) 302

"THE PROHIBITION OF DESTRUCTION OF PROPERTY SITUATED IN OCCUPIED

TERRITORY IS SUBJECT TO AN IMPORTANT RESERVATION: IT DOES NOT APPLY IN CASES
'WHERE SUCH DESTRUCTION IS RENDERED ABSOLUTELY NECESSARY BY MILITARY
OPERATIONS'. THE OCCUPYING FORCES MAY THEREFORE UNDERTAKE THE TOTAL OR
PARTIAL DESTRUCTION OF CERTAIN PRIVATE OR PUBLIC PROPERTY IN THE OCCUPIED
TERRITORY WHEN IMPERATIVE MILITARY REQUIREMENTS SO DEMAND.

FURTHERMORE, IT WILL BE FOR THE OCCUPYING POWER TO JUDGE THE IMPORTANCE
OF SUCH MILITARY REQUIREMENTS. IT IS THEREFORE TO BE FEARED THAT BAD FAITH
IN THE APPLICATION OF THE RESERVATION MAY RENDER THE PROPOSED SAFEGUARD
VALUELESS; FOR UNSCRUPULOUS RECOURSE TO THE CLAUSE CONCERNING MILITARY
NECESSITY WOULD ALLOW THE OCCUPYING POWER TO CIRCUMVENT THE
PROHIBITION SET FORTH IN THE CONVENTION. THE OCCUPYING POWER MUST
THEREFORE TRY TO INTERPRET THE CAUSE IN A REASONABLE MANNER: WHENEVER IT
IS FELT ESSENTIAL TO RESORT TO DESTRUCTION, THE OCCUPYING AUTHORITIES MUST
TRY TO KEEP A SENSE OF PROPORTION IN COMPARING THE MILITARY ADVANTAGES TO
BE GAINED WITH THE DAMAGE DONE".
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