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THE OCCUPATION OF ENEMY TERRITORY: 1n90a G. VON GLAHN
A COMMENTARY ON THE LAW AND PRACTICE OF BELLIGERENT OCCUPATION
(MINNEAPOLIS, 1957)186

"UNDER NORMAL CIRCUMSTANCES AN OCCUPANT MAY NOT APPROPRIATE OR
SEIZE ON A PERMANENT BASIS ANY IMMOVABLE PRIVATE PROPERTY, BUT ON
THE OTHER HAND A TEMPORARY USE OF LAND AND BUILDINGS FOR VARIOUS
PURPOSES APPEARS PERMISSIBLE UNDER A PLEA OF MILITARY NECESSITY".
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THE LAW OF WAR ON LAND BEING PART Il OF THE MANUAL OF MILITARY LA
(LONDON, ED. BY H. LAUTERPACHT. 1958) 164:

"THE TEMPORARY USE OF LAND OR BUILDINGS FOR THE NEEDS OF THE ARMY
IS JUSTIFIED. EVEN THOUGH SUCH USE MAY IMPAIR ITS VALUE. ON THE

ONE ONE HAND, PRIVATELY OWNED LAND AND BUILDINGS MAY BE USED FOR
MILITARY MOVEMENTS. QUARTERING, AND THE CONSTRUCTION OF DEFENCE
POSITIONS. ON THE OTHER HAND, THE INHABITANTS MAY BE COMPELLED TO
ACCOMMODATE TROOPS AND SICK AND WOUNDED IN THEIR HOUSES.
BUILDINGS MAY BE USED FOR PURPOSES OF OBSERVATION.
RECONNAISSANCE, COVER, DEFENCE, ETC., AND, IF NECESSARY, HOUSES,
FENCES AND WOODS MAY BE DEMOLISHED, CUT DOWN, OR REMOVED TO CLEAR
A FIELD OF FIRE OR TO PROVIDE MATERIAL FOR BRIDGES, FUEL, ETC.,
IMPERATIVELY NEEDED BY THE OCCUPYING ARMY.

THIS IS A FORM OF REQUISITIONING IN OCCUPIED TERRITORY FOR WHICH
PAYMENT SHOULD BE MADE UNDER HAGUE RULES 52, SEE PARA. 598 AND
OPPENHEIM, VOL. II. P. 411"

L. OPPENHEIM. INTERNATIONAL LAW VOL. Il - DISPUTES, WAR AND x>
NEUTRALITY (LONDON, 7TH ED. BY H. LATERPACHT, 1952) 405:

"MOREOVER, QUARTERING OF SOLDIERS (WHO, TOGETHER WITH THEIR
HORSES, MUST BE FED BY THE INHABITANTS OF THE HOUSES WHERE THEY
ARE QUARTERED) IS LIKEWISE LAWFUL, ALTHOUGH IT MAY BE RUINOUS TO
THE PRIVATE INDIVIDUALS UPON WHOM THE ARE QUARTERED".

411 'nyal

"A SPECIAL KIND OF REQUISITION IS THE QUARTERING OF SOLDIERS IN

THE HOUSES OF PRIVATE INHABITANTS OF ENEMY TERRITORY, WHO ARE
REQUIRED TO SUPPLY LODGING AND FOOD FOR THEM, AND SOMETIMES ALSO
STABLING AND FORAGE FOR HORSES. ALTHOUGH THE HAGUE REGULATIONS DO
NOT SPECIALLY MENTION QUARTERING, ARTICLE 52 IS NEVERTHELESS TO

BE APPLIED TO IT, SINCE QUARTERING IS NOTHING ELSE THAN A SPECIAL

KIND OF REQUISITION. IF CASH CANNOT BE PAID AT ONCE FOR

QUARTERING, EVERY INHABITANT CONCERNED MUST GET A RECEIPT FORIT,
STATING THE NUMBER OF SOLDIERS QUARTERED, AND THE NUMBER OF DAYS
THEY WERE CATERED FOR, AND THE PAYMENT OF THE AMOUNT MUST BE MADE
AS SOON AS POSSIBLE. HOWEVER, NEITHER IN THE CASE OF ORDINARY
REQUISITIONS, NOR IN THE CASE OF QUARTERING OF TROOPS, IS A
COMMANDER COMPELLED TO PAY THE PRICES ASKED BY THE INHABITANTS.

ON THE CONTRARY, HE MAY FIX THE PRICES HIMSELF, ALTHOUGH IT IS
EXPECTED THAT THEY SHALL BE FAIR".
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