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PPINDIAN VIYNN TIDD YRIND NNTY NIND DY DOWNN 19N NN TaYTa DYpn .8
MAMNHNNI MBINDI®AN VOVYND NINIIND TNYD MAMNHNNN NIMI ,NYITI TUNRD 1YY
9900 DA

VAYN ,IVNINMINN ININDIIAN VIVND : DMDVNNI NNPH IYITYA NINYH NPNY NIND .9
DONIYIT VOV ININDIAN DTNN NI

NYANN 1T NN NPND TORNIY NN DTN DY DOUN IVIMIND ININDPIN VOVND .10
MMNNN MION DY DIWYNIA DXANYN PN NPTHN DY PMMD DAY ,NITYN DOYIN TUND

(NNNYN YW HY DINIIAY NPINKD TYN D) IXINI) MDINDIAN VOV DY

VOND NN ,MINNKD T NNV ,NMTN DI 1D ,WN9N2 YIP MWD NI TINND 146 Pyo .11
M9 YN WAAT ,MINND DY MMNN MI9N NN OOTIVNN ,DIWIN PTY TNRYND)
:NNNN MNINDIAN VAVNNNI PYN INNN IT NN YN NPINX NYTOINN

Rule 158: States must investigate war crimes
allegedly committed by their own nationals or armed
forces. ..and, if appropriate, prosecute them .*

,T95 . AHNIA NPPN MNGD TPRINKD NP THN DY NON DMIPNI D NN NDND MYHYn .12
LOYNN DV NIDN — NNNYIVWI NN NN ,MTYN PN DN ,0IPNL NPPN DY NRPP-IN
DPINDIIN

95 YNINY YTI DWITTN DIYNNND D53 VIPIY - NADN NN MNTHN DY 0N 146 Pyo .13
NI N NP1 T N2IN 2D, IR L(MINNBN TMNIN P X)) NHRN MXNND TN NOWI
MNNN MNP R ,NI9N DI 9272 MITYN NPNY NN

' JM. Henckaerts and L. Doswald-Beck, Customary International Humanitarian Law

(Cambridge, 2005) Vol. 1: Rules, Rules 156-158, pp 607-611.
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PN PMNODY  MPTN DY NPPN NN XN GR D010 ININDPIN OTND NI VIVN
PYDA MINYNN ,DMNY MDD DY NHANNY TI2DN NINHD PYND NN ,DINIIN IINY DIRINN
NNNNN PONDY T MDT DY NNIDN .NPPTNI NPNITN NIDT 12T TPNINDPIN MNND 6
MMD 0N ,0NMPN SY OMMIXD) NNNIPA NPNY NN DIPTH DI DY OV DY
INNY MWY NPPNN NN NDN-N ZDNNR YW DNPINY DIRINK NPTHN HY PHVIIN
:TINNRN MINNN DY NN MNYOVD

"Administrative mechanisms are particularly
required to give effect to the general obligation to
investigate allegations of violations promptly,
thoroughly and effectively through independent and
impartial bodies. ... A failure by a State Party to
investigate allegations of violations could in and of
itself give rise to a separate breach of the

Covenant."
("9 — 90 MWYTHN)

:(2004) DIND DY DTN NMOT NIV DY 31 /010 11PHYD NIYN

.14

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.C.21.Rev.1.Add.13.En?Opendocument

extrajudicial, summary Y2 TNIN NNTN,NVDIN 9529 /9179 DION 2006 MHIWN N1 T

2

(1Y PNV MINTN DY MOV MAINN NN, or arbitrary executions

"34.... The Geneva Conventions of 12 August 1949
first established the legal obligation of States to
investigate alleged unlawful killings and to prosecute
their perpetrators. Elaborating the general obligation
to "respect and ensure respect" for humanitarian law,
the Geneva Conventions mandated the penal
repression of violations. In particular, when a state
receives allegations that someone has committed or
ordered a grave breach — such as the "willful killing"
of a protected civilian — the state is then legally
obligated to search for him and either try him before
its own courts or extradite him to another State that
has made out a prima facie case...

Today, human rights law and humanitarian law
together require accountability  in all
circumstances.

Human rights law imposes a duty on states to
investigate alleged violations of the right to life
"promptly, thoroughly and effectively through
independent and impartial bodies. This duty is
entailed by the general obligations to ensure the right
to life to each individual"

("9 — NN NYITNN)

.15

Rajapakse v. Sri Lanka (Communication 1250/2004); Concluding Observations of the Human Rights
Committee, United States of America, para. 14 (CCPR/C/USA/CO/3/Rev. 1, 18 Dec 2006)

6521219-02 : ©P9,6521218-02 : NAYV 91352 DOV ,35401 TN ,INIY NIIND TMDID NTIIND

mail@acri.org.il, www.acri.org.il



Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions
(Mr. Philip Alston), 8 March, 2006, p 14-17;
http://www.extrajudicialexecutions.org/reports/E_CN_4 2006_53.pdf

, DN MDA MO NOIANN MPONX N NYOIT 1D NN INPRND PTN M2 NPPosa .16

,DOUYNI IPOY UK ,7PDYT T MIYAN INT ONPND PTN D22 0PV I NYNINDN

PO D NN PN NP YN DTN T 7PN DY ININD Y8INN NNDNI IWSH1IIY

XN DY DMIPNI MPHPX MPPN NIV KOV NPIN IRV P2 ,0ND MDA NP0 ININN
ZPMmmD -5y DINIIN

MY DAY, MTYN NPND N2IN PINTD NN NV DY NIN GX 0N DRIV VavPD .17

NOSY PIPYN NI I NN .PTD AR NN JOINA 119N ,)AVA 1DYAY MM ,)IVOVN
NYITID TN VYAV NIPNY,PINN 29-DY DIWad DX2»N NPTHA DMIINN DI P ,PiNn
NYTHNA PIND NN NIIYN YR NV ,NOVNND SLIVNN NYPN DY ININ 1NN .1PSPID
M OT-DY MPAY NIV DY WIANND ,NNINID IDIN DR TWUND NPPNI MNSY ORI

SFnysann mwan swann

POYN VAVYNN N THY NNND A¥NA 2N TYUNRD D) NPNY OXIY NPTN SY NN DY .18

:1919) (2006) DXV NOWNN /) DRIV DY TH M NDND TYND 769702 ¥7)22 PTN-POa
H(@MDNN 2

MMNIN PAY ONIYW P2 D ,N1N THINIPYN XX NTIPY
—9NY) MY HAM PNIMY ,NTINPD DIONSN DMWY DXDINN
SV TUNI 280 NNHYRIN NTROININN IND DO (NDNRD

... .(armed conflict) 1’1 TIOID X PN MDY

S0V To2 TIVWNN NN DY NPN MNINI INND |, TPWIOY
(TawT2) THYY W NN OUYNI 0T IR DY PON
MON VNN YV MMN PPTY IWNI MDY NPPTa

PIPRNDKY NPND NN N NPT N2 NN

HINNNA PTN-POY 40 NPD9Y ,16 NPD

DNMYNND ,MTYNN NPYTAY NPPN NNXYI OIVD NN ORIV NPT DY N8N ,NIND .19
Y NI PIIND NDIYAY VAN

(IY5) AN APNZ AT97 SIIN
»promptly, thoroughly and effectively through independent and impartial bodies”*

£ D1208N DNIN NYAINRL TIDYY MINI NPPNYY .20

TVINND P20 AT TINA NNMODY ,IIYIRND MPNNA NPPNN DR YD W - NPTYN N
PNN HNN TYNINMI RN

’ Isayeva v. Russia (Appl. 57950/00); Khatsiyeva and others v. Russia (Appl. 5108/02)

621-622 Y ,505 (3)0 79 ,.9NIW> NHWNN 129111 428/86 731

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions (Mr. Philip
Alston), 8 March, 2006, p 14-17;
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NPNY OXIMN NPPNN DX DIYNINN DOWIND IPIND QNN : NPPND D7) MINNDNY Rl

LDMININIVIAN DMIPNIA - TPIINND) NPDNNA — OMON-NJ) DINNINY
9N NNAYNDY NN NNPYAY NNIND NPND NPPNN DY : NP

NANY YD N2 W PIAD PNV TO MDLVPON NVPNY NPPNN DY DPDVPON T
YN MIPOND 2INY , N THN MNIDY DY DNPINNKD TYNI DODOLPMIN DININNY
DN )Y NPINKRD 22D 0) 1N ,NYNA0 IN INND INIANY MDOIN 51DOND
.DNY DXNINKD DY PTO ONTRYN

(N

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary

and Summary Execution, Recommended by Economic and Social Council

resolution 1989/65 of 24 May 1989.
http://www.unhchr.ch/html/menu3/b/54.htm

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions
(Mr. Philip Alston), 8 March, 2006, p 14-17;
http://www.extrajudicialexecutions.org/reports/E_ CN 4 2006 53.pdf

:DVUND DTN MDY Y9 PNN LIVNN NI DY NONIYN INPI]
22729/93 Kaya v. Turkey, 1998, Article 87;
19807/92 Erdogan v. Turkey, 2006, Articles 66, 88-95
41335/98 41335/98 Kamer Demir v. Turkey, 2006
63758/00 Anik v.Turkey, 2007
57935/00 Tangiyeva v. Russia, 2007
5108/02 Khatsiyeva and others v. Russia, 2008

: DTN NPT IRPIIDN-TOPN VAV 122 YV INPI092)

I/A Court H.R., Case of Velasquez-Rodriguez v. Honduras. Judgment of July 29,
1988, Article 180
N/322 . TPDOPMAINY TPRNYY NP NPIY NN NPPNN 2D ,¥aP) DIXIWD VOWNI N .21

SJPOYN VAVYN NP2 YIAP DINDNN

NNINN NI OV NYNN MDY OWINN DTN, NDIAY”
,DN1IPAY DONN ONNX DY) DDaANn DY omnd
40 NPDI INT) NIAND NNMNN YV T2 NN NYN'T
VAYNN YAP T — NPNY NDIY N NPNa (YD
)0 10D L S2YVPMAIN SN NHYA — NNINN INDINDIAN
MIVPMAIN NNPAY PHNN NPR N MHVIDY NP2
DONNN ,NYVN 297 I 1AW MPN INND [ TayrTa

... NN OWYNI Y PON 1DV NOW DN

PIN-POAY 54 NPOIA (1 1D — 19D MWXTNIN)
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¥, ¥NP HOON AMNX NI NT YPI DY NNANTD DY TN TDIND HDON IOV PIMIYI )T

19 MK 12) DY TINI DY 2802 RN PT 9 DY PPN Hya 995 MXN T2 1D NON
Sooyy TING ,1IUNN MIYON IX ;710 WWN DM 12 21801 NYDNY

9715 D) 92PN YNRYD NOPYN NXVIN 1IN DY MDD NORY INTI TIDON NYO Nv1va .23
1909 1IN NYTYN YNVWA NSYIND 92N DY 1T NDAPN INND INPYN DN NNPPAN NI
:2109 DY TN NYNI NNPNA,MYT 2172 VIVNN M OIT DY

NTYNA 92N NN I DY PPN PNARM NNNINY
NN PYPY TNO MXID IMX DXIAONND NNPIA IPD
MYY> 5127 IPX NIN . T292 IMNY ,NNPAN DY DIVINND
NNNNI TURI ,NIN PIDIVAD NONYNN NNPIAN TUND 1D
97120 PR .OMY TIN DY THOYUNHD MIYINR NINY N9
NNPA PO NTYNN OV NNTIAY PI XD ... .IPAN YY)
NNMPXMAN NOIWNI NN POIN NIX 7D HV2 NYIM
MMYY NTYNN MNDNNA PHN NN KD NDND )2 .YIVNN
NON YT INDN PR MXONN D IND DNV NYY NP1
DTYNN INDNDN GUN TPNPNN ...NNSY NNPPAY ONNIN
- NMPA2 Y2 MXONT Y DV PPN - NN YD
SV DNYINN NN NOWY IN DNNND 7D 12 ¥VW 12T N PN
PO RPNT NN TON .0MMY TN 1271 OHOON
2Y IVAND D25 ,MNWY WY - DIDVN PIYY 11D - NNPYAN

7. 1172722 POIWN DY IMDN ON) ININNDNY

579-578 , 71201 NY>O NI

WAT ININDIAN VAVYNN Y9-9Y NPPNY D1DIDAN DIRINM TN D) N 1N IWAIT ,IIND .24
SN T NPV 19N DN DMIPNR DXTAPH MY MW NI 9PN MWNR NYIPH N
: DYDMPN DN YW NPAMINA X MINN

11. In cases in which the established investigative
procedures are inadequate because of lack of
expertise or impartiality, because of the importance
of the matter or because of the apparent existence of
a pattern of abuse, and in cases where there are
complaints from the family of the victim about these
inadequacies or  other  substantial reasons,
Governments shall pursue investigations through an
independent commission of inquiry or similar

299-300 1y ,(1996-13WN) Y9N YHNYNN VOWHN ,ANT-IN Py ©
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procedure. Members of such a commission shall be
chosen for their recognized impartiality, competence
and independence as individuals. In particular, they
shall be independent of any institution, agency or
person that may be the subject of the inquiry. The
commission shall have the authority to obtain all
information necessary to the inquiry and shall
conduct the inquiry as provided for under these
Principles.

(15 — N MWXITNIN)

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary
and Summary Execution, Recommended by Economic and Social Council
resolution 1989/65 of 24 May 1989.
http://www.unhchr.ch/html/menu3/b/54.htm
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DIVY» DIV ,DPNTIPI OWNPX NPPNI MXNHNND MDY PN 190NN Y¥IND

.NOYI MTPIN

T2 5y TMOY N LIPYONI MY OWRIN INIAND VDRI DY INDAN D NN NYSD
NYPNI MND NI NAIWNA 25.3.2008 OVYH VDAYTIN SPIAN HNN DY 1ANONN
1 T17IYN 1NAD NHNDNA DIV PN

IN DXVYN X NPDYDS NPPN SN D I 113 YWpna”

N TPNNIND-THIYNIN MDY N IWNINNY DTN

MOLYDPIN NVPITN Y ONNY 2T MPNY ,0IN I

VPR ONTY PYSIN PR DY DD NPPN L TINRIAND

12 0PN P NNDN , AN 9PN NHPNDN TONNI YNINIY

9MN YT-5Y D0 NAY NIV M, TYND YWNN TID> OMOP
.MV MINIVIDA DINN

MOLYOPIAY FANNY TMVIY D YD M XY MY
Y-y NPDOYDAMN PaY VINIAD TYN ,17I DY ,I7IYN) NINIAND
2910M ,NAND PTN ,NMIVN NI NNNONA H'NN DN

”...ONNN2

anonY 21-) 16 ©OYO NN

PPN NNPND MIVOND 17897 HY INVIWD 1 NN NON DT NOAPNNN MIPONN
D5 PRY LTI RPN IAN . IN I9IND WYYV DN DY PYUYNI 1PPOY TIWRD TR NPVIID)
THPNVIY NI9N 2T MTYN IVYIN 1N, MDY 1ITNH TYRD VPN INDOPIIY MIVIN

prima -3 ¥yapy NN, NN MIYIN IND 1T MIVAN 1D ,NDIW V7897 11271 .DDINDN 1T DY

facie

.25

.26

27
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YT-DY HNN XY N D WIATY ,DIPMA NNMON PN NINNSY NPPN DPPNNY »T51 0 72
D132 DRIV ’NPINY NINY” YNNI .MOLINNN NJAP TN DX2ANYN PN IYN D)
MLONNN NYIAP THON2 DXANYN PN ,TINIIRD ) THIRIAND N ,TPVIVNN NN NP2
DYN VAN AN DRN DY 1ANINN .D7N8 NN DYDY NPNINN NN VI
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TIVNL OMIIN IT-DY IN L TIRIANND MVLIYPISN MY ,0PNIN O IT-DY YNINNY

A3 YT TNYN XD ,DNY DX DI YT-DY IN,NNTHN MVIYPIND) DXVIVNN

D NTYN PR TYVA PDODA ONIN NP IPIND QNN DY MINNDNYN NYOIT NN
NI MPN DO NN DIRW) NHYNNY SVAWNT YY1 IN SWURIN ORIND VIIPIN
SWINY 7891 DY DMANYN NN — NI NN 12TN MYNWYN .NT PIYA DNND IN MOYNY
9NN DY MINOXNY D21 BN PR NPININ TONNA NIAND 2D NPNINA HIRIND MVIIPIIN

LDYIPN DNIN DY ONPPNT IRINKD

P2 .92y2 MPPN IPY DN ,DMDWD NON PINNHD NPNNID DY INNSY NPPN 9N TNSN
59991 DY) HY HIAN MM >T-SY DNIAN PAIYI YANY PPN AN PITNY ) AN
DNMX MIYY S DNPIM TINND MO YIDdWN PHYT MPPNRM |, DNIPR N

L0mwn 129 NNNYNI NINP 19510 DY NOPNN

MINS 7P NOY PTID IDIND IND? Y0IATIN NPPNN IINN PONY NN NN, TV NIN3
IO NIYD AVNYNN ,NPPNN MPY 1N ,NYN MDA 1PN NNPIADY 1YY
790N OINX DOVINON DY DPIVN WITY ,NDANN XNN ,NVPN DY IMPNI IMPHNY

DPPNN MPNNX NN NOVIND

YT-DY IN NVLVWIA DMIMON MNIDN YT-DY TIWIV PYNIN PPNN 2D PN PAD 10N WND
OV T .PPNN NYIAT IR DYPN IPKRY INTNA ,0NOY TIPXON NIYIYI DMNNN DIWIN
NPDOPON ,MNANY PPN HY NNPPY DMDY0IN DININT TRW NN NIOY PPNN

.28

.29

.30

31

32

18.1.2009 DYN ,NONTYN VIVON NNPVRI TYD PYRIN IRIAND VDPIAN ,0O020TIN YIAN H7NN YW 12NN
PPN DD PID NTRYND NPRT INSNDI NI OXM MY TYNI NOMNNY N8N NPPNA 1O 97NN OYPY Ppnna
SY NYIAP YPOINY 110122 D1VAYN BN VP NT NIPNA THMIN PIX NYNPYNI PTR POVITND DO N
YOYLY IWDON N8N NPPN DNXN MNNYNN N1 INIKRD NZINNY 293 .NNTII 190 DY) ¥ DOYavIn 1IN
.97 HY INNAYND DMV KXY NNOY DYIPHNN 01D .NPPNN IR WIYD) NPXI
DYNINT PPNNN DY DDINNA ,NNNN MDD NPITAY NIN8H NPPNI MND ROV 97890 VONN MY NIPN3I
PPY TINON WA TaYY YN YPN D NN PPN MNAD KD NVINNN TH NYNNY )25 NPNY NINDNA
YPANNN ,NINT NNIWY DPNN DN DY NPT KDY NYNA NPT KXY ORAXN MO ,DIPNNN INII AMINTD P12
YPINNI .PVITND NMY NITIY 11NN NNAVNRN NNND 12 YNIIN TON NIIDN VAYNN-NIAY IWNNY DII»NN
PPNN YXIA 7D 2ND) ¥7)20 PHYNIY T .DNX MNT 1Y) YN MIAPYL 25 ,AND) INNDNL WNNY DI»NN
PPNNI NNV KD 1D ,AND) DID»NN YPNNNA 00NN NPPN YY G DDIANNY NINDN VNN IT DY PPN
TIYD APY NNOY TIY YW 1NN M ONM Y INKRD NINMN YIPRD DY IIRYI NIY INYNIN OYON ) 1NYD
L8R NPPN NNYN DY 97897 VNN NPNYN MIAPYA 97 .3.1.2008 OPN ,NPTHN MVLIZPIN 1PVNI DY
:N2n52 Yy Y1 Human Rights Watch »1-5y 1711 noyaw nvdpnin Nt
http://www.hrw.org/en/reports/2008/02/16/flooding-south-lebanon-0
N9UNNY HLAVYNIN YY1 OINITY NIIRD NN NTINND NIOY NAIWNA 1.4.2008 DN 18 W T1Y DY 1nO5Na
TN ,NPPN DY INYP OY MNNT MIMND PN D ,I0N0) NI WY MAPNN IV NPPN DY MNND IYITa
NPPNORNNDN GN D ,900) GNINY 7897 S 12NN JIRIANN MVIDPINT NOIWIY NPYTAN ININN JY MOINNDN
.D»VAVYN DPHN NVIPIT TNN VYN NI ,7INAN MNNAT WYY YINI NONNIY PN PPN

7
8
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DTYNN DONTI) HWNM NIY INRSY DWIN P TN DN MHN DT D) L mspw
MYITI THNYN XY (DNNN 14 NI 12 ,NTRNY NXDD DY NONN NN NPND INNNY
PPN NMPHN NNVIAN DY NIVNN NN NIV XD, MINNDIY NPHNI DY NPDI0IN

LAY DINNPNNN ,DO0IVWNY NI NYIY NN TOHN NNIVIY NYT INN NNYDY NINIIN
%9 5y YIATIN NPPNN PR YY DINMNN DTOY 1N NYT NN .Y VaWNI IMINYA
NN TNDY NN DPNY DIPH ¥ PRYN MDDI YD NN DIIPON ININDI1IAN LIV
T NN HY IMNDI ,0NOIYNT ININDII YIVNIMIN VAV T NNNIN 1 AV ,NVPPNN

PPN DY IMPNINRD MY O1INY DN

VN T INND WY DMP NPV SY2 T NNDIN NN O ,NDIWNY DOMY PN N
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"1. Having regard to paragraph 10 of the Preamble
and article 1, the Court shall determine that a case is
inadmissible where:

(a) The case is being investigated or prosecuted by a
State which has jurisdiction over it, unless the State is
unwilling or unable genuinely to carry out the
investigation or prosecution;

(b) The case has been investigated by a State which
has jurisdiction over it and the State has decided not
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to prosecute the person concerned, unless the
decision resulted from the unwillingness or inability
of the State genuinely to prosecute;

(c) The person concerned has already been tried for
conduct which is the subject of the complaint, and a
trial by the Court is not permitted under article 20,
paragraph 3;

2. In order to determine unwillingness in a particular
case, the Court shall consider, having regard to the
principles of due process recognized by international
law, whether one or more of the following exist, as
applicable:

(c) The proceedings were not or are not being
conducted independently or impartially, and they
were or are being conducted in a manner which, in
the circumstances, is inconsistent with an intent to
bring the person concerned to justice."
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