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¥y yapy ov ,Kadi and Al Barakaat Intemational Foundation v. Council and Commission
DYDY NN NDINY ,DNPDI) NRAPN JY NVINN 2D DXIMYN DY YNPWN MDA NYNN
MIPNN SV 1T NVYNN DY NDIVIAY NXIND NN T NVINN HY PVIVY NNPXAD DM
IV NN IMOHY

Because the Council neither communicated to the appellants the evidence
used against them to justify the restrictive measures
imposed on them nor afforded them the right to be informed of that evidence
within a reasonable period after those measures were enacted, the appellants
were not in a position to make their point of view in that respect known to
advantage. Therefore, the appellants’ rights of defence, in particular the right
to be heard, were not respected.
349. [...] the appellants were also unable to defend their rights with regard
to that evidence in satisfactory conditions before the Community judicature,
with the result that it must be held that their right to an effective legal remedy
has also been infringed.
[...]
353. It follows from all the foregoing considerations that the pleas in law
raised by Mr Kadi and Al Barakaat in support of their actions for annulment
of the contested regulation and alleging breach of their rights of defence,
especially the right to be heard, and of the principle of effective judicial
protection, are well founded.
(Case C—402/05 P and C—415,05, P. Kadi and Al Barakaat International
Foundation v. Council and Commission [2008] ECR I(ya0yn mwy1nn ,6351—
;D) INY PRMYNYM Kadi 123y 10 poa by navn nxopd)
J. Kokott and C. Sobotta, The Kadi Case — Constitutional Core Values and
International Law — Finding the Balance?, The European Journal of

International Law Vol. 23 no. 4).
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No general penalty, pecuniary or otherwise, shall be inflicted upon the
population on account of the acts of individuals for which they can not be
regarded as jointly and severally responsible.
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No protected person may be punished for an offence he or she has not

personally committed. Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited...

Reprisals against protected persons and their property are prohibited.
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