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They [protected persons] shall, if their state of health so
requires, receive medical attention and hospital treatment to
the same extent as the nationals of the State concerned
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To the fullest extent of the means available to it, the
Occupying Power has the duty of ensuring and maintaining,
with the cooperation of national and local authorities, the
medical and hospital establishments and services, public
health and hygiene in the occupied territory, with particular
reference to the adoption and application of the prophylactic
and preventive measures necessary to combat the spread of
contagious diseases and epidemics. Medical personnel of all
categories shall be allowed to carry out their duties.
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The ICRC considers, however, that in some specific and
rather exceptional cases — in particular when foreign forces
withdraw from occupied territory (or parts thereof) but
retain key elements of authority or other important
governmental functions usually performed by an occupying
power — the law of occupation may continue to apply within
the territorial and functional limits of such competences.
Indeed, despite the lack of the physical presence of foreign
forces in the territory concerned, the retained authority may
amount to effective control for the purposes of the law of
occupation and entail the continued application of the
relevant provisions of this body of norms. This is referred to
as the “functional approach” to the application of
occupation law.
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