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'As an organization promoting the highest possible
standards of medical ethics, the WMA provides ethical
guidance to physicians through its Declarations
Resolutions and Statements. These also help to guide
National Medical Associations, governments and

international organizations throughout the world."
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DTN DI'TY 'DIND TR N1 YW Nevmerzhitsky v. Ukraine [''2ya |*T0 p091 7D
N2 NITN2 WIN'WA NI'PIN DX [IN2D W' DAIXD D'NIN NRNPY 1V2pl ,2005 nawn,
npvTo:

93". The Court notes that in previous case-law the Commission held that the
“forced-feeding of a person does involve degrading elements which in certain
circumstances may be regarded as prohibited by Article 3 of the Convention”.
When, however, as in the present case, a detained person maintains a hunger
strike this may inevitably lead to a conflict between an individual's right to
physical integrity and the High Contracting Party's positive obligation under
Article 2 of the Convention - a conflict which is not solved by the Convention
itself” (see X v. Germany (1984) 7 EHRR 152), The Commission reiterated that
“under German law this conflict ha[d] been solved in that it [was] possible to
force-feed a detained person if this person, due to a hunger strike, would be
subject to injuries of a permanent character, and the forced-feeding [was] even
obligatory if an obvious danger for the individual's life existfed]. The
assessment of the above-mentioned conditions [was] left for the doctor in
charge but an eventual decision to force-feed [could] only be carried out after
judicial permission ha[d] been obtained” (ibid.). The Commission also found
that the applicant's allegations of being subjected to ill-treatment while being
force-fed on hunger strike were unsubstantiated, as the applicant had failed to
prove that the manner of his force-feeding amounted to torture, inhuman or
degrading treatment or punishment (see Petar Ilijkov v. Bulgaria, no. 33977/96,
8 1, Commission decision of 20 October 1997). It further had due regard to the
Recommendations of the Committee of Ministers, the Reports of the CPT and
the World Medical Association in respect of the force-feeding of detainees (see
paragraphs 64-65 and 68-69 above.

94. The Court reiterates that a measure which is of therapeutic necessity from
the point of view of established principles of medicine cannot in principle
be regarded as inhuman and degrading. The same can be said about force-
feeding that is aimed at saving the life of a particular detainee who
consciously refuses to take food. The Convention organs must nevertheless
satisfy themselves that the medical necessity has been convincingly shown to
exist (see Herczegfalvy v. Austria, judgment of 24 September 1992, Series A
no. 244, p. 26, § 83). Furthermore, the Court must ascertain that the
procedural guarantees for the decision to force-feed are complied with.
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Moreover, the manner in which the applicant is subjected to force-feeding
during the hunger strike shall not trespass the threshold of a minimum
level of severity envisaged by the Court's case law under Article 3 of the
Convention. The Court will examine these elements in turn.”
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Prosecutor v. Seselj, case no. IT-03-67-T (Urgent Order to the Dutch
Authorities Regarding Health and Welfare ofthe Accused)(6.12.06)

Prosecutor v. Sesel, Para 13: "The Chamber requires that all authorized
measures be taken to medically intervene in the interests of protecting the health
and welfare of the Accused and to avoid loss of life, even if this would include
drip-feeding”. See Also Para 15(1): "The Chamber orders the authorities of the
Kingdom of Netherlands: 1 to provide medical services ... with the aim of
protecting the health and welfare of the Accused and avoiding loss of life, to the
extent that such services are not contrary to compelling internationally accepted
standards of medical ethics or binding rules of international law
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