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Everyone shall be free to leave any country, including his own.
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1992 IN2XN TPOAN NIAIN NN YAIPN ,NINXY 27 9'Y0 .N'Y'IAIN N21'A NINNA LJD DX ,'1XN
21D N9'D1VAIP ,WI12D NOWA D'AIN D'AYIN

The Parties to the conflict may take such measures of control and security in
regard to protected persons as may be necessary as a result ofthe war.

20'Y0Y ND'ON '2AY DITNN 22XN NNYIDI NN DI
The various security measures which States might take are not specified; the
Article merely lays down a general provision...

What is essential is that the measures of constraint they [the States; N.A]
adopt should not affect the fundamental rights of the persons concerned. As
has been seen, those rights must be respected even when measures of
constraint are justified.
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If the Occupying Power considers it necessary, for imperative reasons of
security, to take safety measures concerning protected persons, it may, at the
most, subject them to assigned residence or to internment.
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(1949)

All protected persons who may desire to leave the territory... may be
entitled to do so... The applications of such persons to leave shall be
decided in accordance with regularly determined procedures and the
decision shall be taken as rapidly as possible... if any such person is
refused to leave the territory he shall be entitled to have such refusal
reconsidered.
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It should be noted that the right to leave the territory is not in any way
conditional, so that no one can be prevented from leaving as a measure of
reprisals. | t is therefore essential for States to safeguard the basic principal
by showing moderation and only invoking these reservations when reasons
ofthe utmost urgency so demand.

(Pictet J.S. Commentary: 1V Geneva Convention - Relative to the Protection
of Civilian Persons in Time of War. P. 235-236 (Geneva, 1958)).
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Restrictions on the right to leave must be ‘provided by law, must be
necessary in a democratic society for the protection of these purposes and
must be consistent with all other rights recognized in the Covenant’. In
addition to these limitations, General Comment No. 27 requires restrictions
on the right to leave to be proportionate, appropriate under the
circumstances, and the ‘least intrusive instrument amongst those which might
achieve the desired result [..]The application of restrictions in any
individual case must be based on clear legal grounds and meet the test of
necessity and the requirements of proportionality

(Harvey and Barnidge "Human Rights, Free Movement, and the Right to
Leave in International Law" International Journal ofRefugee Law, Vol. 19,
Issue 1, pp. 1-21, 2007
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All protected persons who may desire to leave the territory... may be
entitled to do so.. The applications of such persons to leave shall be

decided in accordance with regularly determined procedures and the
decision shall be taken as rapidly as possible. if any such person is refused
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to leave the territory he shall be entitled to have such refusal reconsidered.
[emphasis added)].

2 INNYIYI1'NAN NOP'D TIONN
It should be noted that the right to leave the territory is not in any way
conditional, so that no one can be prevented from leaving as a measure of
reprisals... It is therefore essential for States to safeguard the basic principal

by showing moderation and only invoking these reservations when
reasons of the utmost urgency so demand. [emphasis added)].

(Pictet J.S. Commentary: 1V Geneva Convention - Relative to the Protection
of Civilian Persons in Time of War. P. 235-236 (Geneva, 1958)).
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Everyone shall be free to leave any country, including his own.

A7

nNowN N2 NI )ii(

.DWPJb vpan ,n'‘paiod 0'MMIANN Innbwnl ml ,jm+2 DMMIann I'nX WX Nivn
.NDYN "N NIDTA YV '0'01 WIN'MA 121N

NN IT NIDT .MINDI'AN VOYNAIL 'ONIVWN VOWNI NN NIDT XN NNDYAN ''NY NIDT
JANNDYNAN XNN DX MNMYOYI 1229 N1NAaL NVYNIN NAIN 2'wnn Yy

VAR ,ANM 71 1T NN ARD NIPNY 46 MIpN
-NIINN DX 21 ,'0719 WIDY ,0TX ''N ,A'NIMDTE NNDYAN T12D NN T20) Wt
IN2190 AN NN
LO1ITND 2OXN YW pnn 105 553 NN L,'ANINN MINLDININN MINDI'AN VHYNI DA
WATIN

Family life must be respected as far as possible.

(Henckaerts J.M. Doswald-Beck L. Customary International Humanitarian
Law. Vol I: Rules. ICRC (2005). pp. 379-383).
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Human beings are social animals. They depend on others. Their family, or
extended family, is the group on which many people most heavily depend,
socially, emotionally and often financially. There comes a point at which, for
some, prolonged and unavoidable separation from this group seriously
inhibits their ability to live full and fulfilling lives.

(Huang v Secretary of State for the Home Department [2007] UKHL 11,
[2007] 2 AC 167, para. 18).
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