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The High Contracting Parties undertake to enact bagyslation

necessary to provideeffective penal sanctions for persons
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committing, or ordering to be committed, any of the grave

breaches of the present Convention defined in the followigicle.

Each High Contracting Party shall be under thegalbion to search for
persons alleged to have committed, or to have eddao be
committed, such grave breaches, asidhll bring such persons,

regardless of their nationality, before its own courts. It may also, if
it prefers, and in accordance with the provisiohgsoown legislation,
hand such persons over for trial to another Higmt@ating Party
concerned, provided such High Contracting Party imasle out a

prima facie case.

Each High Contracting Party shall take measuregssecy for the
suppression of all acts contrary to the provisions of the present
Convention other than the grave breaches defined in the following

Article (w.7—>5v 0 NPNYI MWYTIN HI).
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,29 920 DY TN 1IN ;OVNIN OND DN IN DY ; NN 2AWIN DY 1302 NN, INYND

YN MNNDN NN DY MIRN PON 2,18 DIPNN IND .NINIAT IN QN NN PR DY IN
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MABN MNY NAIND PIRVIMINTD MINDIAN VIVND NPY NVIAND NAINN DY NOUN TINN 112
: PTN DY NINDD MM NPNY NPDNIDN NIND NI, PTY TRYND INRD NN

States mustinvestigate war crimes allegedly committed by their
nationals or armed forces, or on their territoryd,aif appropriate,
prosecute the suspects. They must ats@stigate other war crimes
over which they could have jurisdiction and, if eqriate, prosecute
the suspects (JM Henckaerts, L. Doswald-BedBustomary

I nternational Humanitarian Law p. 607 (Volume I: Rules. 2005)).
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No one shall be subjected to torture or to inhunsandegrading

treatment or punishment.

9 2P 13 Py

Everyone whose rights and freedoms as set fortiheilConvention are
violated, shall have an effective remedy beforeational authority
notwithstanding that the violation has been coneditby persons

acting in an official capacity.
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Whatever mode is employed, the authorities mustoadheir own
motion, once the matter has come to their attenfibey cannot leave
it to the initiative of the next of kin either todge a formal complaint
or to take responsibility for the conduct of anyvastigative
procedures (no. 24351/94 ECHR 2003-V, p.76).
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The proceedings were not or are not being conduontezpendently or
impartially, and they were or are being conducted manner which,
in the circumstances, is inconsistent with an interbring the person

concerned to justice.
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States shall ensure that complaints and reportsoabire or ill-

treatment arepromptly and effectively investigated. Even in the
absence of an express complaint, an investigahaft be undertaken
if there are other indications that torture ortilatment might have
occurred. The investigators, who shall be independethe suspected
perpetrators and the agency they serve, shall mepe®nt and
impartial. They shall have access to, or be empedvey commission
investigations by, impartial medical or other expeThe methods
used to carry out such investigations shall meet tiighest

professional standards and the findings shall beéenpaiblic.

N IPMIYIN DY NYLIIN NAINM 2D YNIP PTN TP ,2¥0 LVISY JPNIN PIYA PTN PPoa 120
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This is not an obligation afesult, but ofmeans. The authorities must
have taken the reasonable steps available to tlerseture the
evidence concerning the incident, including, intdia, eyewitness
testimony, forensic evidence and, where appropraateautopsy which
provides a complete and accurate record of injurg an objective
analysis of clinical findings, including the causé death... Any
deficiency in the investigation which underminesability to establish
the cause of death or the person or persons rabponsll risk falling
foul of this standard (p.77).

PNYA PTN PO ,NNINI NPPN HY PNDA POY DTN NI INPINN-PAN PTN M 0) 121
nya MOYYNN Yy YR NNYNA PO ,21.9.05 oyn Maritza Urrutia v. Guatemala
,11PN 225N DV MININD NOYANA YT KD 2D YIAP ,NDNVNI DY )INVIAN MMD IT-DY INYN

: 1Y NIONY NYPN ,TTHN ,NDOY NPND NPPNN DY NON

The victim and/or her next of kin have the right &o judicial

investigation by a criminal court to determine wivere responsible
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for the violations and punish them. The result loé investigation
should not be the product of tlmechanical execution of certain
procedural formalities, but the State must seek the truth effectively
and, to this end, must demonstrate that it haswtad arnmmediate,

exhaustive, genuine and impartial investigation (p. 38).

YIP DTN MDY ' PRN P10 a2 ,McKerr v. the United Kingdonpr»ya y7n pooa (122

D WIANN PTN N .INYNN NIV POY NPRY TINDY THN TIVN NPPNY NIPN D
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A requirement oforomptness andreasonable expedition is implicit
in this context. While there may be obstacles dficdities which
prevent progress in an investigation in a particaituation, a prompt
response by the authorities in investigating thee afdethal force may
generally be regarded as essentiam@ntaining public confidence
in their adherence to the rule of law and in preventing any
appearance of colluson in or tolerance of unlawful acts (no.
28883/95, ECHR 2001-Il, p. 314).
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By not investigating the human rights violationgeefively for more
than 11 years, and not punishing those responglideState violated
the obligation to respect the rights establishetthénConvention and to

guarantee their free and full exercise to the mdip.45).
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In this respect, the Court has understood that mtyus the overall
lack of investigation, tracing, capture, proseautand conviction of
those responsible for violations of the rights potéd by the American
Convention, and the State is obliged to combat sftisation by all
available legal meansmpunity promotes the chronic repetition of
the human rights violations and the total defenselessness of the
victims and their next of kin... The fact that the State did not
investigate the acts of torture effectively anchaltd them to remain
unpunished, means that it hamitted to take effective measures to
avoid acts of this nature being repeated within its jurisdiction,
disregarding the provisions of Article 6 of the drfAmerican
Convention against Torture (p. 46).
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The overall and serious inadequacy of the crimimaestigation
resulted in the applicant being denied effectiveeas to a court or
tribunal to have a determination of her civil rightcompensation, in

breach of Article 6 of the Convention (p. 27).
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