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NVIDIININD IVINDPA VAVNY TOMNL IPIND PNINDIAN VAVYNY GO NN .16
TIMYY 912> KDY PPN IPX PANTPI NIMIX DN 2D vOTN HOIN TIONM ,PIVN

DOMAY VNN PPN NN DIRVINMIND IIINIIIAN VIVNN DV PINAN NP2

,OVIND 208N Y (International Review) »IND»an PNV 2004 920872
"Neighbours as human shields? The Israel Defense Forces’ ynim>ov

s, "Early Warning Procedure' and international humanitarian law"

VIVNN MNIPYI NIXNND DORNND VINI JPIND NONX NNINRN NN 2D IOIN TION
WNR PANTPIN DININ DN 9D PN 720 NIN T OINVIMND MINDIN
P2 59571 555 NN ND J9IND JIND NI NTAVD NND TINMA PHTN NPNY NP
ANNY AVIN ONNINNDN NIANT DN PAD XAXD YHOD #ATINND” NIIRD DY NNV

£ INYN P, IWPNA P3N W0IN TN .NITHIN 19 DY 19000

"Quite apart from the fact that it might not always be
possible to fulfil the preconditions set out above, as
pressure might be put on civilians and the danger of
injury cannot be absolutely excluded, the legality of

this method 1s questionable in several respects.

In the author’s opinion, the “Early Warning
Procedure” infringes both Article 51 of the Fourth
Geneva Convention and the prohibition on the use of
human shields and is thus a means absolutely

prohibited by international humanitarian law.
Even if this conclusion is not accepted, the “Early

Warning Procedure” violates the principle of

proportionality. While it may be an appropriate means
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to achieve the legitimate aims discussed above, the two
factors to be weighed up against each other are the
safety of a person with no connection whatsoever to
the events and the safety of the armed forces. As it is
possible for the latter to achieve their aims at a higher
risk for themselves but without any harm at all to the
civilian in question, the outcome must be the
following: the “Early Warning Procedure”, even if it is
not subject to an absolute prohibition, is not a
proportionate means under international humanitarian

"

law.

75 79 NP0V NANND NADID 2004 120N TH IOVIX TIVND DV 1INNND 2787

D>2UPA NPT — NP NN TIWIINT 7777TN

VIDYN NN IYOND INYD P2, NINY DIVN OPIN INX INNTRIN NIMIN DN .17
DY MO DY ORI MDY TONN ,¥WA10N MIN T DY ,¥1ad NLYA PN NITNA
VNP, NINTIN TIRIAND MDY TYNRI NN DI .ANNIRND MDOYIN MIVN WHD

N2 NDDND DNVIVI NITNN ,IINYD WP DIDUWNNVY M) DY INYN

PIND NITNN NN 29D WAIDN MDD DY MON PINVINDIND MINDIAN VOV 29 .18
NN SY NN IRVININD MNINDIAN VAVYNI NT H172 Y95 .NINIAND NIV
NN NONY DM IN P NITND 23T OX P2 ,0MY IPRY M0 DNY P2 MINAND

mMaY ,1949 MVN DAY NMNN NYAIND 3 PYDA NP ,OWUND VINGD TN IN IPW)

NN (protected persons) DN DINIIN NIDTA IPOYI NPOIWN NOYIAN MINND
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TINND NYNRIN IPIVNSY (7)51 Py ,1dYIIN DY) TINNKD 28 -) 51 PYD D)

LN

DY MNNN NN N2 NNNXD NYRIN IPIVIAY (3)57 PyOY 0NN DXVUNN
DYNIINA NYNON NN IWINT NIAND NN NN DOWNTHN ,MINK MPTH YW NINIY
NINMN OMY” DV 1NPPI MOIMN YR MRDN T NI XD MDY Nyl
3 DY 12101 ANNA YPHYND NN JDDN DNNN OV a0V KDY L INTRIN
DYVUNN WX DTX DY I8YN NN NNIVNRY TR MDY DY NNV NN

NP2 IDH0NI OXVTHIN DNIY

D2WNN M5 "Precautions in attack" N0 970 (3)57 Yo HY InInd

PN ,Q0NI .TPAPNN TPRIY MDY HW IWPN NYT WNONIY NN Y DXINNON
MYYY NN NI MO 99 IN,PPNNN ONIND NN MIYARD MY PYoa 193 DWW

UOTH PYON TV INY .PYON NIVN NN DOWIND TN DY LI NN VY
"In the ©»NIIN D22 IN DINITN DY YINONY INIAND MM NN NN XPNT
conduct of military operations, constant care shall be taken to spare the

T8 ©MY> MM XY civilian population, civilians and civilian objects"

NIMIN DMY’D MPPYVNN MIYOR DR TOIND POY D) THNDND 1MV 1T PYO
29N Y2XVNIN NPND DXDWYNN NN WAYN NN NITX YNNI )D0NN "NNTPIN

PVLAVYN NN PIPINT DNNN NPPIND PIRVINMIND IDINDIIIN VIVYNI

DN PR ,DXUNN DY MOLIN MANN 190N INKDY NN OPN DY TY )0 DY I

TONN2 PN NN WIDW) IMIT IRNDN TADN LVIVNN MY PIDD DINHNN
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NN OV NITYND QDN NNXT DDV INN NN DY (Y210 M HY PRI MDY

NN NITND INIRD YIDIWN IR NIYINRNIT MIRVINDIND MIINDIIN T2

PN NIIND DY NP0 TIDY NPT NI DININ YD DIWNTH DINMYN .22
OV NIN,ANTPIN NININR DY MYSHNI THPYNID TPWON TN MDD 19 NITNIVD
MINVINDIND IIINDIIAN VAVNI YNNI NI XVNIN NPNR MXRIND DXYNN
M2OYaN NNONN YN ,TIRIAND MDOYIN NYA NN NITRD VINOWUN DX IVINNDN

JPNIN

VIV NIINT 3)P0 ITY7 IONY

YPND YPON DR PADY NIIND DY DA N HNNNY DIV DODWNN YAN .23
,PNI0N NNNDN KON IPN ,DXDYNN NVOVD  ONNN THPRIAND MDYIN ToNna
MNIAND NIDN P2 PN NIIRD P2 NYTIN THPYAN NNODN ,NNIN DPPY DININ
D»NIY 0’1592 MNP DXTPYD NANNT ,A07N YIINNDD YR TY DX 990 PN
DINN . DXDWNN DOWOITHI DIV ,NNIDNL P ,NNI0N YN .DIPIVA N MIINY
DN DNYTIN OY NYN) DXDWNN NNYLY INY ININD P 9NN NNPODNN VINON

790 DY M T DY 20y KY HaN ,(20.5.2002

MDN NYSND NN NIIRD DY 21PN ITYN PPT IO N, ONNIAY NNIONN TN .24
D127 WX PN NIAIX IPIND SPIN ONDAN DN IMN PYWINY 91D IPON PN
MDY YY IIMY D107 IPN RINDMIY ,IININ MDY ANYN NPND XD IMDT DY 9D
12101 IWPNAY ,DI1PNA ,ANNI AN NPND KD MIRVIMINMD MIINIIIN VAVN 29D
N9IY MIVOND 10N NIX YNNI YIP O DAY TINNY 8 PYD . yMay

ND MDD MATD TP N2V TINNXI D NPINY NMDT DY INND NN NITRD
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MO AN YT DY 2% NPNY XY 1D ,W21D MO DY TPIRAN MDY ANyN NPD
39 Y2 ,1949 MIVN AT N2V THNNY 8 PYD .)2IDN 2803

nArt. 8. Protected persons may in no circumstances

renounce in part or in entirety the rights secured to

them by the present Convention, and by the special

agreements referred to in the foregoing Article, if such

there be."

WD MPTHY T YN N2V NN NYUNOM NI PWH 5H2) 8 PYD )ON .25
5¥ 1PN DMNN DXNNIN 1D MO N IWUND D) POy MHYON MIND NN
MYNYNY 1120M IMNYIDT LPXA D) YNP Td .MINNI DNI NRPIN NN

:TPIMNLP NN 8 PYD DY IMD?N

"States party to the Convention (...) could not release
themselves from their obligations towards protected
persons, even if the latter showed expressly and of

their own free will that that was what they desired.”

: N9
Jean S. Pictet, Oscar M. Uhler, Henri Coursier (eds), The Geneva Conventions of
12 August 1949: Commentary, Vol. 4: Geneva Convention relative to the

Protection of Civilian Persons in Time of War, ICRC, Geneva, 1958, p. 74

ALY DONINN DXNITRD NMDT NN DOIANY PO NOYIIN N2V TINND 47 PYD .26
NONY W01 MDD T DY PN NMMDT NNYY MIVAR DD NYWY T Dy 11D

9 YAIP 47 PYD W1 DY AN MINONND
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"Art. 47. Protected persons who are in occupied
territory shall not be deprived, in any case or in any
manner whatsoever, of the benefits of the present
Convention by any change introduced, as the result of
the occupation of a territory, into the institutions or
government of the said territory, nor by any agreement
concluded between the authorities of the occupied
territories and the Occupying Power, nor by any
annexation by the latter of the whole or part of the

occupied territory."

M5 ¥ 5I1YA0 PYNNM NI, DD 2ATIN PN NIIRD 2D DIV DXDWNN .27
DY 29 MO NOYIN NPNY NDIDY INNIDN N NNNIN 2D YT JUND P ININ
JNT) MINIY DX09)2) DMNN DINITND D) NIN IS DOWPANND DTN P XD
DY2OWNN 3727 DY WOV) D) 75 .5.12.2002 DPN DXDWYNN NYTIND 16 NPD ,OWVND

.(8.7.2003 DY 72530 LOVYNN N1 291 OPPNNIVY PTA

DY NNOON ONXN .NMNN ,ONNN NPPIN2 TINND NNIVNHY ,DXDYNN DY 1T MIYL .28
DN 7272 DIVNDVLLIND NN PINT DIVNN TWNRI INIAND MDY "YDY” PN NITN
YN NN TINKDY NYTID NNOON PN NN 129N DINND DINITNI DY)
NYOWNM DMIND IDIND GONA ,N9D HYW 2NN 12ITN 1D PAD PR IMONIPST
5»N YY DANXINN PIAT T IWPNA DX .IINN NIINRD PNNODN” NN DINININ
19991 DY WANNY HHONND XXV INNN WX I ONY _ OINIDNIN

DNON NN PO INNTPIMN NIMINY YN RN
2k ki)
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19IND , 09D IUN PV NN PNYTI MOYND 213> N
,IININ OYNNAND MY INYID PN GRNUND YN
NIINN YV NNODNN OX .DNLVYA YN YW MYyl
M2>022 INVIAY DY’ TVIN VN G DX PADY) 2PVDIIN
DV 1210010 NYAIX DVA (1) : MDD SNWN MONND MM (DN
DYN22 DYDY DMNYNI) YYD DXNLY DMNA H'NN MDY
nUHAN Swa (2) .LI9 DWANN DN WY DITIWND

Y MDD 7NN DR NPOVDOIN MNITRD MOIDIIND

M2NN 07 ,DXIYI NN IINNY ,NNIDNN MNIN ;TN INY
29D PAD NN NDNX N .DOTPINN 217 HNN NYUNIYN
DY DYI»N NNIAP OT DY IPIID VIV NVNNY "NYParD

ITIVT PYI PYY DIINDNY MITOPI ODITION

.DY2aNN INYNI MDD NNIDY VN YTV NN ,TPIND
,DINYN TONNI NINN WSNY DYY»1N DY NYHY DTN
) D) PN NN .NOY MPYN TYNI OIMIT DMIPN PN GN)
NAPWIN 1D NMNS NIIRD NAPWIN MIDONY NN NNINN
,(NLYA NNV 193) NYVIAN RO NN MIDON TN .DPND
N DY D) POY NMN DP0ND N0 NPTSN PR ONYTH

7.9»ND MO0N NN PVLPND

.49 79 N

12000 2303 VI NN X777 2IND2INITT 2DINIITT DOV DI TNOPNT

YPD NPADNND NINIIND P NN N Y9I XY : MINOINN NN DOWNITH DIDWNN .29
,NOT) I1D) AT YV 0D M) ON O) 7NNTPI NININ DNNYD DNNNA ONIAND MDD
DY2OVNY NN NN PR ,IPND INDY 29D D0 DINMIYN ININY 29D 11D XY NN
DNYLN D IN/A DDYNN NN /NNTPIN NIMIN DN NPPIN MTIN DNIYLA

WP NOD L NNT D NIDIDN MSNIVIDA ,DIPNIA ,ANNT PN NNN NN XY NN
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DNYLN N INA DVYNN DY TININ HYNIN MDY I MO0 MVNHNNND
DXYNN NVOYD AN . MYTN D30 MIDDN MY NN INYND WX NNYYOINY
PIRY 79N MXND INPD 10N DTN NIYO NNIVHY NIDNDN MY IV TH
VIVNI NT YNNI PNIPOY .YUPIAN ISPV DTRD ININD NION P 3 2NN MM
P OY D) WITINL(1910ND 202 PID NIIN DIPMI NDIR) Y IRVINDIND NN

LAYV 1PA0NY PAIYY INMINDIAN PTN N2

DOYWIN PNYD IMINDYIAN PTN MDA DY YN NN NINNT 29.7.2004 DA
YN ONIAN TP PN PINND .Blaskic Y yyay NN 92yvo mabonya sy

JONYINX DN INNNYNIY DXPONI VIOV IRYND P, YUNMN DYUNKIN

INTPOND WIdPWY 9N 172 291 YIRS NNN D9»N T HY MW DI PON DN
MO0 NNV N2 N9 » Blaskic o yaya AMpee nnn Napnnd NNy nya

DN’ DN YWD 92T NYOD I KD NI INNNYNIY DXPON DNMIND
MIINDIAN VAVNN NPDON 2D NT PNIYD YAPI 1T INYY DX INT PTN 1 /OOYNN
NONYA NMON NOY ,NDNNI0N MDD NON DOWIX TNRYND NI NN IIVIMNN
: (645 NPDY) MDDN DY NMWNHNN

“Using protected detainees as human shields constitutes a

violation of the provisions of the Geneva Conventions

regardless of whether those human shields were actually

attacked or harmed. Indeed, the prohibition is designed to

protect detainees from being exposed to the risk of harm,

and not only to the harm itself.”

Blaskic I'T-95-14, 29.7.2004.

http://www.un.org/icty/blaskic/appeal/judgement/index.htm
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YN W7D NI NN I3N7T

NN NXINY DIVN OPIN WX PNNTRIM NININR D717 D 1YL 19D DIMYN .31
LDINVIMND MDINDIAN VIVND TN NXT /OPUNN PHZD NN NN WINOY
125 MR NYRIN JIPIVIND (7)51 YD) MY NAYI MNND 28 PYD M2
290 YA YN N2V TINND 28 PYD
"Art. 28. The presence of a protected person may not be

used to render certain points or areas immune from

military operations."

YD DAY NMNINRD NYRIN DIPIVIIND (7)51 PYyD .32

“Art 51. - Protection of the civilian population

7. The presence or movements of the civilian population
or individual civilians shall not be used to render certain
points or areas immune from military operations, in
particular in attempts to shield military objectives from
attacks or to shield, favour or impede military operations.
The Parties to the conflict shall not direct the movement
of the civilian population or individual civilians in order
to attempt to shield military objectives from attacks or to

shield military operations.”

M PAY ONAND MDD P2 PN O0WD PIND NNRD PNNTPII NIMN DNM” 19D .33
DN D) .TPNIN OYNINN MDY 7PION NIVHN INNNY M IN 1IN Upanmw
N NNIDN PR OINRIAND MDD YOI PINN NIRD DY NYTIN NNIDNA 127TH 1D 1)

NANT MDDV M2 TIVNY RIN D NIND TIND PIAD NN DOWPINY M0 INT

26



PN NN VIDOWN NIV IINY ONIND NIDD TYIN NXIN XDMINY DONIN ) INDY
NITRDYY NS MOT NIND 1T PRY DN DN D) ,TOIY 1YL MYINR PR
PRANTPI NININ DNNYY DXON NN POV YO8N .YDY 0O0N PIinn
MY NN NITRD P2, MNP IR 1) ININA ,NONR NINODND NAMY NPN XY
JONIAND MDD NIVD MHOYNIR NN WHRY DD NN NIIRNY NI OININD

.DX2OUNN NN 2NN IRVINMIND 2DINDIIN VIV D) TN

PV NN 71203 TPNTINT V22977

PIIND NININ DM NINDNI DN DXNITNRI YWD 1D ,9011 DYV DIMYN .34
Y PYD 1PN N TNKY 27 PYDa RN TIAY PN NIIRN MR YN
92,9707 P2 VP
"Art. 27. Protected persons are entitled, in all
circumstances, to respect for their persons, their honour,
their family rights, their religious convictions and
practices, and their manners and customs. They shall at all
times be humanely treated, and shall be protected

especially against all acts of violence or threats thereof

and against insults and public curiosity."

,12) 10X Y122 MINONN DY IWPN W10 M OT DY PN NN YW 1IN .35
NN NTOR ANTHI XN XINY T L INNNIN NIRD DY INMOOIDINND D THD
7507 90N ,NYNN DY) NPIRVIN 12 YNAD NDIDY GRI ,TIAID IMDIA NYP NYN9

)2 DD NYNA 12T DIYY 11YDY YTV NIVIININD
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Blaskic y2a qaywd 1025001 PayY mIND»IAN PIN 122 0) NNDY N N0 .36

VIV 12 nywan Yy Blaskic v y1yiy nX DNT MINO»IAN PTN N2 DN

THIN IUNRD NNY ITIPIAIY ONRIANN MDD WNY NOYN NPIND INNNWNI O7PONI
2 .YIYNN MIMINAY MO 299D ¥ Y8 DXINNM NI NNV NDNY MDD NN
3 YO MNMNY TN OYNN PN ION VINOWIA VTN 2D NY PNIYD ¥ap PN
TN 2YaAY IINY DININ TIADD DM NYNAY qON ,NAY) NNNK DD GNMVNN

(597 NPO) N DOXNTIN DNV TSN

“597. The Appeals Chamber notes that Geneva
Conventions III and IV require that when non-combatants
are used for forced labour, their labour may not be
connected with war operations or have a military
character or purpose. The Appeals Chamber finds that the
use of persons taking no active part in hostilities to
prepare military fortifications for use in operations and
against the forces with whom those persons identify or
sympathise is a serious attack on human dignity and
causes serious mental (and depending on the
circumstances physical) suffering or injury. Any order to
compel protected persons to dig trenches or to prepare
other forms of military installations, in particular when
such persons are ordered to do so against their own forces
in an armed conflict, constitutes cruel treatment . The
Appeals Chamber accordingly finds that a reasonable trier
of fact could have come to the conclusion that the
Appellant has violated the laws or customs of war under
Article 3 of the Statute, and common Article 3(1)(a) of the

Geneva Conventions.”
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Blaskic I'T-95-14, 29.7.2004.

http://www.un.org/icty/blaskic/appeal/judgement/index.htm
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2N VIOW Sy DIMYN AN ,NNWIN Ny .2002 YNNI NWNN DN NPRYN .37
WNH9Y ,TPNIY MY N2 DINK DINIINI DHRYON D N/ DIDWYNN WYY NI
TN DN DINTINT WIDW WY DRYLN 0 N/ DXDWHN MY NN NNINN

SANVININD MINDIIAN LOYNN DY MYNINN PMINIIND

WD ROV, NINY MIXINN DNYLN M IR/ DXDYNN ININN ,NPNYN NWIN MIAPY1A .38
M IR DDYNN DY TPIRIAND MDOYIN NYa OIPVDYY DINNNI VINOWN NN
GN DNYLN M N DXDYNN NNNINRN THIRIND MDOYIN NNONN WD) ,DNYLN

.NYAYPNA T2 VIAVNN NI NIXNNY DMNN 1IN

SNNRTPIN DININ DM NN TA0N VAYNN NAY DXDWNN NN 2002 7120NTA .39
121 PADY INOHNN KD DNV AN DY ,NINT XD PPN DY DN 0D DOUPYNND DDWNN
MY Y PN NN YIDY PN OINVIMINND MINDIIIAN VIVYNI TAX NPH
NNMPN YT IRNN RXAND INDNN KD D) DXDWNHN .MV NNMIX WNHD) ,TININ
MIYA DY TON NIY 1PN YTPNRNN DDWNN ,NYYND .02I1Y1 INN NI 19P2
ND NINW DM 72170 D YIONYW N VAVN NdA D INPNA ,TADIN VIVNN NI M2

SVDINTIVINND NN
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2 IWINTN DIMYN OPIN X ZNNTPI NININ NN YD NPIAPY MYV OIMYN .40
PN NIRD NNION ; PVHNY PYNIND MDD NN NIRD DX TN DY DN
SUNN PN PIN NITXRL YINOYWA 121TN ; PVIAST NN DIPN DI, TN NN
NNTIN RINY TN THINDYAN DIV NN NIIRD TIAD2 VNN NP AN SNNN

U120 NLYA YD MO DV PRI MDY DY NIYPNA DO YAV 19INI TN

N2Y) MINNY 51 ,47 ,28 27 ,8 ,3 DOYD MY PIRVIMIND MINDIAN LIVNN .41
(7)51 YO D) T2 ./NNTPI NINN DY NIINN NN OIDIN 1949 MHWN NN

909179 ,ONINDYA OV DY DN 1977 THIWN N2V NNND NTYNIN IPIVIINSD
NIMIN DN DY INPPIN X NIX YNNI oynp ,Otto 1NN dNwIaa D»N

WY DOYWIN IV MINDIAN PTN NP2 MOLINNN NPYIN IRIYIN . INTPIN

357 NPPINON NYIAP NX NN G NMNN IaywH MIY0N»I

MOV INPPIN ON DY MNND WPIANNI TA0N VAVNN N2 ,D¥D MNIRN DD TID> DY, 79D
™2 Vpann 19 .5.12.2002 DY T2 LIVNN NXAD YNNY "ANTPI NITIN DNNY DY

T VAVYN NMINNINA OXDYNN NN N TN VIV

TIY IONDT NN

OMMyn 571

2005 YW1 22,000
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