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“unless such destruction or scizucc is imperatively demanded by
the nccessitics of war.”
DRWRT NN DWPIN X IR, '[”JV'? DIOAMNT WY INEIP 0D YW 1503
“The Occupation of Justice: The Supreme Court of-3 2N3} ™ .]’DN') 171 12011
»Isracl and the Occupied Tegritories”, State University of New York Press, 2002
iRD'D,147 Y3
“Article 53 of Geneva Convention prohibits destruction of real
or personal property of the state or individuals “except, where
such destruction is rendered absolutely necessary by military

operations.”  While he was attorney-general of the State of
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Taracl, Meir Shamgay argued that demolition of houses fits the
exception relating to military operations because it is a form of
‘effective military reaction” that is necessaty as a deterrenr. This
argument is not convincing. Asticle 33 refers to destrucrion
rendered necessary by military operations. A distinetion must be
drawn between military opesations and punitive acticn by the
military aimed at maingaining security. Shamgar based his
interpretadon on the [CRC Commentary on Geneva
Convention IV that refers ro “imperative militaty requirements,”
but tlhi:; must be read in the context of the Convention itself
which makes a clear distinction berween mikitary operations,
requirements, or considerations and requirements or
considerations of seewrity. The ICRC has clarified that the term
“military operations™ must be restricted to “movements,
maneyvess, and other action taken by the armed forces with a
wew to fiobling” and dogs not, extend (o action taken as a
punishment. Furthermore, in order to fit the exception, the
destruction must be rendered absolutely necossary by militacy
operations, The military may be able to argue that house
demolition is cffective as a general deterrent (though many
would doubr this), but it would be stretching eredulity beyond
reasonable limits to argue thar such demolitions are rendered
absojutely necessary.

Both the Hague Regulations and Geneva Convention IV
prohibit collective punishment. Article 50 of the Geneva
Convention expressly prohibits imposition of punishments on 2
protected person for an offense he or she has not personally

commiited.™
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“Even if one adopts a narrow definition of the term collective
punishment, according to which demolishing the family home
of a young person who committed a serious act of violence is
not included, there can be little doubt that such a demolition is
a departure from the principle of individual responsibility.
This, in itself, would seem to imply a significant departure
from accepted principles of penal law, As previously stated, it

is also incompatible with internétional law.”

119192 Y21 MUY 223 PIRRY 33 APyo
“No protected person may be punished for an offense he o she
has not persanally commirted. Collective penalties and likewise
all measures of intimidation or of terrorism are prohibited.”
VIRD 1T 2901 NIV N AT A0 ROWNRN NP2 12¥2 OX B2 ANMIL B™MYN
NUYL W NWTING T30 DYB W1 NIRRT 0w MIXGPIT 1772 NMNNEnan
JToR
“Ihe Court has never considered on their merits the substantive
arguments against house demolitions that rest on the
prohibitions on confiscation and destruction of property.”
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