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"INTERNEES SHALL RETAIN THEIR FULL CIVIL CAPACITY AND SHALL
EXERCISE SUCH ATTENDANT RIGHTS AS MAY BE COMPATIBLE WITH THEIR
STATUS".
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PROTECTED PERSONS ACCUSED OF OFFENCES SHALL BE
"DETAINED IN THE
OCCUPIED COUNTRY AND IF CONVICTED THEY
SHALL SERVE THEIR
SENTENCES THEREIN".
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D"7X1TON LOYNN 'NA .NNAN-NIXIKA VOYNN NI YN NI'IDT YA INXY
UNITED STATES nmuyy? vownin n'a yap 3 .n'7*7w2 wAiona 2 72y n'wn
TEL-OREN V. LIBYAN nwaoa COURT OF APPEALS DISTRICT OF COLUMBIA)
:ARAB REPUBLIC (1984) [10], AT 809

OF THE FIVE TREATIES IN FORCE, NONE PROVIDES A
"PRIVATE RIGHT OF

ACTION. THREE OF THEM - THE GENEVA CONVENTION
FOR THE PROTECTION

OF CIVILIAN PERSONS IN TIME OF WAR, THE GENEVA
CONVENTION

RELATIVE TO THE TREATMENT OF PRISONERS OF
WAR, AND THE OAS

CONVENTION TO PREVENT AND PUNISH ACTS OF
TERRORISM - EXPRESSLY

CALL FOR IMPLEMENTING LEGISLATION. A TREATY
THAT PROVIDES THAT

PARTY STATES WILL TAKE MEASURES THROUGH



THEIR OWN LAWS TO ENFORCE
ITS PROSCRIPTIONS EVIDENCES ITS INTENT NOT TO .
BE SELF-EXECUTING

SEE FOSTER V. NEILSON, 27 U.S. (2 PET.) AT 311-14, 7 ;
L. ED. 415

UNITED STATES V. POSTAL, 589 F. 2D 862, 876-77 (5TH .
CIR.) CERT

DENIED, 444 U.S. 832, 100 S. CT. 61, 62 L. ED. 2D 40 ).
(1979

THESE THREE TREATIES ARE THEREFORE NOT SELF-,
EXECUTING. INDEED

WITH RESPECT TO THE FIRST GENEVA CONVENTION,
ONE COURT HAS

ALREADY SO HELD. HUYNH THI ANH V. LEVI, 586 F. 2D
625, 629 (6TH

(¥ - @ niwatan) CIR. 1978)".

N2 Nnx ' ,1978 nmiwn DTIR |'T-709 NIAPYA ,KID'R VA7 NMAN-NIXINA DNIYIYY? "IRITON VOWNN N2

N2 INKRD 7Y IWIXY N'N1I9 ARPN DITY NIRRT DYTTYN 7V 097 ARk n700 - nvann

N2V DNWKRIE NINRT N2N -NIXIXR 79 ANIDI0YN 0xy 2py 190 X7 - (IMPLEMENTING LEGISLATION)
N'MI9 NP'PN [TV 'R NNAN-NIXIRA D L,7"0 KT ,9'01In7 "M X7 .NN2n-NIXANA Maon vewnn n 7Nk
.NM1a NiNX 7w vy

HANDEL nniT nN2a NXT N2y 209 N9 7w 'TInnn 0Swnn N
:nnixa (V. ARTUKOVIC (1985) [11], AT 1425

"(THE COURT MUST LOOK TO THE TREATY AS A WHOLE TO DETERMINE )2
WHETHER IT IS SELF-EXECUTING. DIGGS V. RICHARDSON, 555 F.2D 848,
D.C. CIR. 1976). FOUR FACTORS ARE RELEVANT TO SUCH A) 851
DETERMINATION:

THE EXTENT WHICH AN INTERNATIONAL AGREEMENT ESTABLISHES
AFFIRMATIVE AND JUDICIALLY ENFORCEABLE OBLIGATIONS WITHOUT
IMPLEMENTING LEGISLATION MUST BE DETERMINED IN EACH CASE BY
REFERENCE TO MANY CONTEXTUAL FACTORS: (1) THE PURPOSES OF THE
TREATY AND THE OBJECTIVES OF ITS CREATORS, (2) THE EXISTENCE OF
DOMESTIC PROCEDURES AND INSTITUTIONS APPROPIATE FOR DIRECT

IMPLEMENTATION, (3) THE AVAILABILITY AND FEASIBILITY OF
ALTERNATIVE ENFORCEMENT METHODS, AND (4) THE IMMEDIATE AND
LONG-RANGE SOCIAL CONSEQUENCES OF SELF-OR NON-SELF-EXECUTION.

PEOPLE OF SAIPAN V. UNITED STATES DEP'T OF INTERIOR, 502 F.2D 90,
TH CIR. 1974), CERT. DENIED, 420 U.S. 1003, 95 S.CT. 1445) 979,
L.ED.2D. 761 (1975 43).

(APPLYING THESE FACTORS TO THE TWO TREATIES BEFORE THE COURT )3,
IT IS CLEAR THAT NEITHER THE 1929 GENEVA CONVENTION NOR THE HAGUE
CONVENTION WAS INTENDED TO ESTABLISH JUDICIALLY ENFORCEABLE
OBLIGATIONS. IN ARTICLE129 OF THE 1949 GENEVA CONVENTION THAT
ADOPTED AND REVISED THE 1929 AGREEMENT, THE SIGNATORY COUNTRIES
SPECIFICALLY PROVIDED FOR IMPLEMENTATION THROUGH MUNICIPAL LAW. A
TREATY WHICH PROVIDES THAT SIGNATORY STATES WILL TAKE MEASURES
THROUGH THEIR OWN LAWS TO ENFORCE ITS PROVISIONS EVINCES AN
INTENT THAT THE TREATY NOT BE SELF-EXECUTING. SEE, E.G., FOSTER

V. NEILSON, 27 U.S. (2 PET.) 253, 311-14, 7 L.ED. 415 (1829),

OVERRULED ON OTHER GROUNDS, UNITED STATES V. PERCHEMAN, 432 U.S.
(PET.) 51, 8 L.ED. 604 (1833). AS A RESULT, THE GENEVA 7



CONVENTION DOES NOT OFFER PLAINTIFFS A PRIVATE RIGHT OF ACTION.
SEE TEL-OREN, 726 F.2D AT 809 (BORK, J., CONCURRING)".
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THE COURTS ACKNOWLEDGE THE EXISTENCE OF A BODY OF
"RULES WHICH

NATIONS ACCEPT AMONGST THEMSELVES. ON ANY JUDICIAL ISSUE
THEY

SEEK TO ASCERTAIN WHAT THE RELEVANT RULE IS, AND HAVING,



FOUND IT
THEY WILL TREAT IT AS INCORPORATED INTO DOMESTIC LAW, SO
FAR AS
IT IS NOT INCONSISTENT WITH RULES ENACTED BY THE STATUTES
OR
FINALLY DECLARED BY THEIR TRIBUNALS".
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"THE NEW GENEVA CONVENTION REPRESENTS A GREAT ADVANCE IN THAT
THESE CIVILIANS WILL IN FUTURE ENJOY A STATUS SIMILAR TO THAT OF
PRISONERS OF WAR AND REGULATED BY A CONVENTION. IT MAY SEEM
PARADOXICAL TO CONSIDER THAT PLACING CIVILIANS ON THE SAME
FOOTING AS MEMBERS OF THE FORCES IN TIME OF WAR REPRESENTS
PROGRESS. THE TRUTH OF THE MATTER IS THAT MODERN WAR MAKES
DEMANDS ON THE WHOLE NATION. THE WHOLE ECONOMIC SYSTEM OF A STATE
IS PLACED AT THE SERVICE OF NATIONAL DEFENCE. THE ENGINEER OR
WORKMAN IS AS NECESSARY AS THE OFFICER OR SOLDIER, AND EVERY
INDIVIDUAL MAY HAVE HIS PART TO PLAY IN THE WAR; THAT FACT
JUSTIFIES THE SECURITY MEASURES WHICH EACH OF THE PARTIES TO THE
CONFLICT MAY TAKE IN REGARD TO INDIVIDUALS OF ENEMY NATIONALITY
IN THEIR TERRITORY, OR WHICH THE OCCUPYING POWER MAY TAKE IN
REGARD TO THE INHABITANTS OF OCCUPIED TERRITORY. SUCH MEASURES
SHOULD AT LEAST CONFORM TO THE LAWS OF HUMANITY, AND THAT IS THE
ASSURANCE GIVEN TO PROTECTED PERSONS BY ARTICLE 79. THEIR
INTERNMENT BOTH IN THE TERRITORY OF THE PARTIES TO THE CONFLICT
AND IN OCCUPIED TERRITORY IS SUBJECT TO RULES WHICH WOULD HAVE
PROVIDED MILLIONS OF HUMAN BEINGS WITH PROTECTION IF THEY COULD
HAVE BEEN APPLIED DURING THE SECOND WORLD WAR".
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"IF THE OCCUPYING POWER CONSIDERS IT NECESSARY, FOR IMPERATIVE
REASONS OF SECURITY, TO TAKE SAFETY MEASURES CONCERNING PROTECTED
PERSONS, IT MAY, AT THE MOST, SUBJECT THEM TO ASSIGNED RESIDENCE

OR TO INTERNMENT".

:Mayn nonal

TI'RYI 0121 '97D |INVA "WYX V1717 ,]INVA 7Y NNDN MYV X Y'Y 1120 NWARN nnxynn anqn"
"DIxYY IN DM Dipn DR TN AN 07,80

NINX7? 78-149 n'o'won NX X7 TN 0 D ,nyTn DX ,NINRY? 7" 19w nnwaoa PICTET "7 yan i
N90%7 368 'ya ;X1 )21 .0"701' 0Ny 7w 0winta 7y DA 1IoR 70 D ,0nn 'onl ,A%1vna
PICTET 7w 7"in

"IT WILL SUFFICE TO MENTION HERE THAT AS WE ARE DEALING WITH
OCCUPIED TERRITORY, THE PROTECTED PERSONS CONCERNED WILL BENEFIT
BY THE PROVISIONS

OF ARTICLE 49 AND CANNOT BE DEPORTED; THEY CAN THEREFORE ONLY BE
INTERNED, OR PLACED IN ASSIGNED RESIDENCE, WITHIN THE FRONTIERS
OF THE OCCUPIED COUNTRY ITSELF".
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"PROTECTED PERSONS ACCUSED OF OFFENCES SHALL BE DETAINED IN THE
OCCUPIED COUNTRY AND IF CONVICTED THEY SHALL SERVE THEIR SENTENCES
THEREIN".
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"ALL ACCOMMODATION PROVIDED FOR THE USE OF PRISONERS AND IN
PARTICULAR ALL SLEEPING ACCOMMODATION SHALL MEET ALL REQUIREMENTS
OF HEALTH, DUE REGARD BEING PAID TO CLIMATIC CONDITIONS AND
PARTICULARLY TO CUBIC CONTENT OF AIR, MINIMUM FLOOR SPACE...".
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"THE SLEEPING QUARTERS SHALL BE SUFFICIENTLY SPACIOUS AND WELL
VENTILATED, AND THE INTERNEES SHALL HAVE SUITABLE BEDDING AND
SUFFICIENT BLANKETS, ACCOUNT BEING TAKEN OF THE CLIMATE...".
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