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Judgment

Barak1.President

manyoutcarriedhavePalestinians2002,SeptemberSince1.
bothIsraelis,againstattacksteworlstתוaswellasSamariaandJudeaתו

destroyToteworism.thisfightingbeenhaveforcesdefenseTheIsrael.
decidedgovernmentIsraelitheinfrastructure,teworisttheשoutcarry0ת8

thisofpartAsWall.DefensiveOperationoperation,extensive
forcesIDFthe2002,MarchOfendthe1הinitiatedwaswhichoperation,

wasintentionTheirSamaria.andJudeaofareasvariousenteredש0
teworistseveralOfmembersaswellaspersonswanteddetain
detainedbeenhadpersons7000about2002,5,ofMayAsorganizations.
personsweredetainedthoseAmongoperation.thisofcontexttheתו

werepersonstheseofsometeworism;withassoclatedת0שwerewho

time.ofperiodshort8afterreleasedת"donewasscreening1181תו
Thoseheadquarters.brigade"upsetwerewhichfacilitiestemporary

detentionthe0שmovedwerescreeningthisafterreleasedת0שwerewho
weremoremanyandcontinuedinvestigationTheCamp.Oferתוfacility

detentionthe0שmovedthenweredetaineestheofnumber14released.
beenhadwhopersons7000ofthe2002,15,ofMayAsKziot.תוfacility

1600aboutWall,DefensiveOperationofstartthesincedetained

detention.1תremained

regulartheunderoutcarriedinitiallyweredetentionsThe2.
OrderRegulationsDefensetheunderarea,

'the
oflawsdetentioncriminal

Order[hereinafter378(-1970(NumberSamaria)and(Judea.]378א
frameworksuitable8provideת0שdid378Orderthatclearbecamesoon

days.ofnumber8withindetainedpersonsofthousandsscreeningfor

order:special8promulgated1.0תrespondent2002,5,May0תThus,
Samaria)and(JudeanOrder)(TemporaryWarfareofTime1תDetention

1500[.Order[hereinafter1500(-2002(Number

detentionregardingframeworkspecial8established1500Order3.

asdefinedwaswhichdetainee,"80שappliedorderThewarfare.during
:follows:

29,Marchsincedetained,beenhaswho-oneDetainee
andareatheתוoperationsmilitaryOfcontextthe2002תו,
hethatsuspiciontheralsedetentionhisofcircumstancesthe

thearea,ofthesecuntythe0שdanger8bemayorendangers
public.theorIDF,

2)8(:sectionתוfoundbemay1500OrderofinnovationprincipalThe



Defensetheof78)8(-78)1sectionsNotwithstanding
378(-1970(NumberSamaria)and(JudeaOrderRegulations

Order],RegulationsDefensethe[hereinafterתofficer8ו"111

bedetainee8thatwnting,תוorder,10authoritythehave

the[hereinafterdays1810upfordetention,תוheld

period].detention

8ofdetentiontheorder10authorizedareofficerssection,thisUnder
15orderdetentionjudicial8anddays,18ofperiod8fordetaineeת10

days,18beyonddetainee8holdingcontinue10order1תrequired.
1500Orderof2)4(Sectionapproached.bemustjudge8however,

matter:this10explicitlyrelates

investigativefordetentionתוdetainee8hold10Continuing
underdonebe111"וperiod,detentionthebeyondpurposes,

judge,8byissuedorderdetention8ofauthoritytheתו

RegulationsDefensetheof78)מsectionwithaccordance

Order.

option0תhavedetaineesdetention,ofperiodday18firsttheDuring
of78)מsectionunderthatfactthe10due15Thisjudge.8byheardbe10

limited15detaineesofreleasetheorder10authorityjudge's8378,Order
thosewithaccordanceתוdetaineesbeenhavewhodetainedthose10

detained10תwerequestionתוdetaineestheHowever,sections.specific
which1500,ofOrdertermstheunderratherbutregulations,theseunder
78)8(-sectionsk([ll]otwithstandingdetain10authoritygrantsexplicitly
fromdiffers1500Orderregard,specificthis1378ת.Orderof78)4(ה

theorder10authoritythehasofficer8תFirst1ways.two378תוOrder
needandhimself,days18ofperiod8fordetainee8ofdetentionת10
15thereperiod,detentionthatduringSecond,order.judicial8obtainת0
thehasofficer8תcourse,oforder.detentiontheofreviewjudicial

passed.hasperioddetentionthebeforedetaineetherelease10authority

115001Order~eeס).(2

Undermanner.second815378Orderfromdiffersalso1500Order

detentiontheduringlawyer8meet10תshalldetainee(1500ל,Order
detainee8between"meetingHowever,3)8(.11500,Order~eeperiod."

thebypreventedbeonlymayperioddetentiontheafterlawyerhisand
Defensetheof78))(2)(סsectionwithaccordanceתוauthorities

day18theafterThus,3).(11500ל,Order~eeOrder."Regulations
allowed,beshalllawyerswithmeetingspassed,hasperioddetention

thisUnder378.Orderofproceduresstandardthebydisallowedunless
meeting8preventdecision,written8תוmay,authorityrelevantthelaw,

11days,15ofperiodadditional8תforlawyerhisanddetainee8between
orareaofthesecuntythefornecessary15suchthatconvincedbeenhas"

investigation.ofthebenefitthefor

thegivenbeshalldetainee(לthatadds1500OrderFinally,
days."eightwithindetentionhisopposingclaimsraise10opportunity

Order~ee,11500ל).(ofdayseightfirsttheduringsuch,As2ן"
10opportunitythegivenbeingwithoutheldbemaydetainee8detention,



be10was2002,5,April0תissuedwaswhich1500,Orderheard.be
months.twoforvalid

8hold10orderתוthatstates1500Orderseen,haveweAs4.
judge8period,detentionday18theexceedswhichperiod8fordetainee

theofprovisionstheunderproceedsjudgeThisapproached.bemust
became1500א.ofOrder2)3(11500,Order~eelaw.detentionstandard

screened,beenhavewhodetaineesmanyaretherethathowever,clear,
18-theirthatfactthedespitejudge,8beforebroughtbeen10תhaveyet

additional8תsituation,thisrectifyTopassed.hasperioddetentionday
WarfareofTime1תDetention2002:1,May0תissuedwasorder

1502(-(NumberSamaria)and(Judea(Amendment)Order)(Temporary

of2)4(sectlonthatprovidedorderThis1502(.Order(hereinafter2002
insertedbeshallwhichafter)1(,subsectionmarkedbeshall1500Order

1181:providewouldwhich)2(,subsection

)1(sub-sectionunderdetainedbeenhaswhopersonAny)2(

whoseperiod,detentiontheexceedswhichperiod8for
haswhoandinvestigation,furtherfornecessary"detention
sub-withaccordanceתוjudge8beforebroughtbeen10ת
assoonasonebeforebroughtbeshall)4()2(,sectlon

2002.10,Maythanlater0תevent,anyתוand,possible,

withinjudge8beforebroughtbeen10תhaswhodetainee14

8standsthereunlessreleased,beshalltimeofperiodthis

law.otheranyunderdetentionhisforcause

remainwouldprovisions"5thatprovidedalso1502Orderתוeffectטת111

2002.10,May

criminalwithconcerned15which378,OrderfromAside5.
"which1502(,Orderbyamendment(as1500Orderanddetention,

waswhichandwarfare,oftimesduringdetentionwithconcerned

thereWall,DefensiveOperationofcontextthewithinissuedspecially

withdealandareathe10applywhichregulationsdefenseexistsalso
the15regardthisתוordermalnThedetention.administrative
and(JudeaOrder)(Tempor;-raryOrderDetentionsAdministrative

hasorderThis1226[.Order[hereinafter1226(-1988(NumberSamaria)
ofamendmentandissuetheAfteramendments.numerousundergone

concerningIssuesaccordingly.amendedwas1226Order1500,Order

us.beforestand10תdoordersthese

"regulations,defenserelevanttheofreviewthisconcludeTo6.
ofperiod8foreffectתוremain10was1500Orderthatnotedbeshould
theapproached,dateexpirationthisAs5.11500,Order~eemonths.two

(TemporaryWarfareofTimeתוDetentionOrder:byextendedwasorder
1505(-(NumberSamaria)and(Judean2(Number(AmendmentOrder)

ofnumber8madeordersubsequentThis1505[.Order[hereinafter2002

wasof"detainee"definitiontheFirst,1500.Orderתוchangessignificant
2:sectionתוsetwasdefinitionnewThemodified.



theofcontextthe1תdetainedbeenhaswhoDetainee---one

ofcircumstancesthewhilearea,theתוteworlsmagainstwar
mayorendangershethatsuspiciontheralsedetentionhis

publictheorsecurity,IDFarea,ofthesecuritytheendanger
security.

wasreviewjudicialwithoutdetentionofperiodtheSecond,
12-8withreplacedwas1500Orderbysetperiod18-dayTheshortened.

frompreventedbeonlyCOUlddetainee8Third,period.detentionday
detention.""ןfromdays"fourofperiod8forlawyer"ןwithmeeting

investigatorsthe11thatprovided"Furthermore,4)8(.1500Order~ee
period,detentionfour-daytheaftermeeting8suchprevent0שwished

theThus,378.ofOrder78))(סsectionwithaccordanceתוactmustthey
theofheadThe.0שappealedbefirstmayinvestigation"theof"head

securitythefornecessary15suchthatopinion~theof15'he1וinvestigation,
written8תוmay,heinvestigation,theofbenefitthefororareatheof

hiswithmeetingfrompreventedbedetaineethethatorderdecision,
Afterdetention.hisofdaythefromdays150שupofperiod8forlawyer

forpreventedbemaymeeting8suchelapsed,haveperiodstheseת8

days.15additional

wasvalidity52002.9א,April0תexpire0שwas1505Order7.
WarfareofTime1תDetentionOrder:120034ת,January111טתextended

Samaria)and(Judea3(Number(AmendmentOrder)(Temporary
1512[.Order[hereinafter1512(-2002(Number

Arguments
'

Petitioners

"1500OrderthatpetitionoriginaltheirתוarguedPetitioners8.
examinationindividualthewithoutdetentionsmassforallowsאillegal.

judicialwithoutanddetention,forgroundsclearwithoutcase,eachOf

lawyer8anddetainee8betweenmeetingspreventsunlawfullyאreview.

thisofreviewjudicialforallowingwithoutdays,18ofperiod8for

withoutdays8ofperiod8fordetentionpermitsunlawfully1שdecision.
thatclalmPetitionersheard.be0שclaimsdetainee'stheallowing

andDignityHumanLaw:Basicthewithconfilct15תוarr;-rangement

casesspecificthe0שclaimsgeneraltheseapplypetitionersTheLiberty.
1-3.ofpetitioners

issuetheafterpetitionersthefrombriefsadditionalrecelvedWe9.
and1500Orderthatarguedpetitionersbriefs,these11502ת.Orderof

internationalwithconfilctתוaretheyasunlawfi]1,are1502Order

petitionerstheregard,this1תlaw.rightshumanandlawhumanitarian

theandRights-1966PoliticalandCivil0תCovenanttheuponrely

RelativeConventionGenevaשofProtectionthe0תPersons)1,1118תו
lawinternationalthatclalmpetitionersThe.9491ל,8לofTime

anddetention"criminal"regularofdetentions:typestwoonlyrecognizes
Orderpetitioners,the0שAccording)1.(1תשטןת1תטתdetentionpreventive

thefordetentionmassprolongeddetention:oftypethird8creates1500

byrecognized15ת0שtypethirdThisdetainees.thescreeningOfpurpose
"regular,"whetherdetention,Lawfillunlawful.15andlawinternational



reasonsindividual0תbasedbemust"administrative,"or"preventive,"

petitioners1502,Orderand1500Orderperson.specific810related

arguments,theirsummanzing1תdetention.collectiveforallowargue,
basicfundamentalvlolatesseverely1500"Orderthatnotepetitionersthe

reviewjudicialprecludesdetention,arbitraryforallows11rights.human

theunderdetainedthoseisolatesanddetentionregardingdecisionsover
oftime."periodprolonged8forworldoutsldethefromorder

ofissuetheafterheardwerewhichargumentsoraladditional110ת.
applyclaimstheirthatassertedpetitioners2002,5,May01505תOrder

unlawfi]llyordersthreethethatclalmTheywell.as1505Order10
ofproportionality.principletheandprocessduefreedom,vlolate

Response'נ~tateThe

"2002,5,May0תpetition,the10responseoriginalstate'sthe111ת.
population1תthemselvesbasedhadtewonstsPalestinianthethatnoted

use10hesitate10תdidtheyactivitles,theiroutcanying1תcenters.

oftenandgarb,cwillan1תdressedsometimeschildren,andwomen
circumstances,theseUnderbodies.their0תexplosivesconcealedcawled

combatduringandreal-time1תdistinguish,10impossibleoftenwas"

innocentandorganizationsteworistofmembersbetweensituations,
oractivityofterroristsites81foundwerewhopersonssuch,Ascivilians.

theirofsuspiciontheralsedwhichcircumstancesundercombat,

werepersons7000Aboutdetained.wereactivities,these1תinvolvement

8Assuit.thisandoperationtheofinitiationthebetweendetained50
arelaws-whichdetentionstandardthethatdecidedwas"result,

andactivitles,policingwithconcernedתdidcombatwith10ת8110-5"5

ofnumberlarge8detain10needtheforframeworksuitable8provide10ת
thataddedRespondents.טתות0יתoftenwereidentitieswhosepersons
date2002-the5,Mayofasand,released,weredetaineestheofmany

detention.1תremainedpersons1,600submitted-aboutwasresponsethe

duethatresponse"51תassertedstatethe1500,OrderRegarding12.
process1181"תtheresources,limitedandofdetaineesnumberlargethe10

days.1810uplastcould1500OrderunderscreeningandofInvestlgation
was1502Orderdays.18overforlastcouldprocesstheOccasionally,

Respondentssituatlon.thisforframeworklegal8provide10issued
thewithaccord1502,Orderaswellas1500,Orderthatclalmedfurther
theof43articlespecificallydetention,andwarfareoflawsinternational

Land0תWarofCustomsandLawstheRegardingConventionHague
ofProtectionthe10relativeConventionGenevatheand1907ת1118"(

PersonsתTime1ל,8ל01.9491

ofpreventiontemporarythethatclalmedstatetheaddition,1ת
militarywhilethatarguesstateThelawfi]1.15lawyer8withmeetings

peciallyactivitiesס0ת11תט,--themselvesfindforcesIDFwhileת1

"infrastructure-"teworisttheuproot10attempt8ת1תtewitory,hostile
possibilitythe10dueendangeredbeshouldlivestheirthatunthinkable

outsidethe10facilitiesdetentionthefrompassedbemaymessagesthat
areprocessesscreeningthewhentrueespecially"Thisworld.



detaineestheofwhichunclear15"andunfinishedועremaln111ת1

15screeningthewhenadministrative,orcriminalwhetherdetention,

thewhetherofregardlessthatassertrespondentsthe11"118תconcluded.
question,1תordersthe10appliesLibertyandDignityHumanLaw:Basic

limitationsthewithaccordanceתוare1502,Orderaswellas150,Order
1Liberty,andDignityHumanLaw:Basic~eeLaw.Basictheofclause

8.

drewrespondentsthebriefs,additional2002,11תו,June013ת.

orderThis2002.6,April0תissuedwaswhich1505,Order10attention
duringperiodThedays.121018fromperioddetentionthelimited

18fromshortenedwaspreventedbecouldlawyer8withmeetingswhich
becamechangesthesethatassertrespondentsThedays.410days

,Nevertheless,area.theתוactivitlesmilitaryOfeasingthe10due)ossibleק
affairsofstatecuwentthe10duethatopiniontheofarerespondentsthe

תוagainstwartheassucharea,theועןו(ן-placesterrorismת8

'ry51018ועinvesandsecuritythe0תburden)ngedprololand~dentedשIrec(unp1
15whichheld,beingdetaineesofnumberlargetheauthorities-84ת

beforedetainedpersonsofamountthethanhighersubstantially

withsatisfledbe10impossiblepractically""Wall,DefensiveOperation

378.ofOrderframeworkdetentionstandardthe

thelawyer,8withmeetingsofpreventionthe10regardWith

consideringandcircumstancescurrenttheunderthatassertrespondents

restrict10possible15"detained,beingcuwentlypersonsofamountthe
thethatclalmrespondentsFurther,days.four10periodpreventionthe
textoriginalthethatfactthechange10תdoes1500ofOrderamendment
theunderproportionateandreasonablealsowas1500Orderof

only1505OrderunderpromulgatedamendmentThecircumstances.

ofnumberdecreasedtheofresult8aspossibilityOfrealmtheentered

activities.militarytheofnaturetheתוchangesanddetainees
detentionsmassforallow1010תdoes1500OrderthataddRespondents

thatassertTheydetention.forbasisindividualanyofabsencetheתו
individual0תbasedgrounds,individualizedrequiresalso1500Order

be10תshould1500Ordersuch,Assuspicion.andcircumstances
10additionתוandfromasidedetention,oftypethird8ascharacterized

the10accordingMoreover,detention.administrativeandcriminal
oftype815אdetention.administrative10151500תOrderrespondents,

criminalandclanficatlon1181"תforallow10intendeddetention
concludeandwarfareoflawstheanalyzerespondentsTheinvestigation.

laws.thoseunderlegalare1505and15021500,Ordersthat

July0תconductedwerewhichpleadingsoraladditionalthe114ת.
effective---thealreadywas1505Orderwhich2002-428טלתע,

1505,Orderaswellas1500,Orderthatcla1mtheirrelteratedrespondents

theyrespondents,10Accordingdetention.oftypethird8create10תdo
thewithaccordanceתוdetention,criminalOfformregular8forprovide

ofwarfare.circumstancesspecial

clearbecame"judgment,ourwritingOftasktheapproaching115.ת

theaskedWepetition.thisunderissuedbeenhad,",נorder0תthat



hadorder8תsuch11ascontinue10willingbewouldtheywhetherparties

Underobjected.respondentsagreed;course,ofPetitioners,issued.been
2002,15,December0ו,",תorder8תissuedwecircumstances,these
days.10withinresponse18התtheirsubmit10respondentstheordering
the10respond10daysadditional1שתgivenwerepetitionersThe

decidewouldpaneljudicialthethataddedWeresponse.respondents'

necessary.bewouldpleadingsoraladditionalwhether

.receivedwecontinuances,ofnumber8After16תaffidavit8תו

affidavit,this12002.13ת,January0ת1.0תrespondentfromresponse
1512,Orderofissuancethebehindreasontheexplainedrespondentthe

theandpersistactivitiesteworistthatusinformedHe7.par.suprasee
betweenexample,ו0זoperations.militarywithresponding"IDF
teworist1,600approximately2002,DecemberofendtheandSeptember

residentsandcitizens84period,thisDuringout.cawiedwereattacks

Aboutwounded.wereresidentsandcitizens400Overkilled.were

andJudeaתוdetainedwereactivitytewonstofsuspectedpersons2,050
1500-asOrderextend10decided1respondentConsequently,Samaria.

"extendedbeenhadתוforOrder-1505תoftimeperiodadditional8תו
(AmendmentOrder)(TemporaryWarfareofTimeתוDetentionOrder:

Order[hereinafter1518(-2003(NumberSamaria)and(Judea4(Number
,]suchdemandedreasonssecuritythatconcludingafter1518ת8

2003.5,April111טתvalid15extensionTheextenslon.

1500,OrderamendedtheofvaliditytheextendingfromAside17.
specifies"First,modifications.significanttwomakesalso1518Order

8forpreventedbe111ועlawyerhisanddetainee8betweenmeetingsthat

3.115181Order~eedetention."hisofdaythefromdaysk(tWOofperiod

8forpreventedbecouldmeetingssuchpreviously,mentioned,wasAs
opportunitythegivenwasdetaineetheSecond,days.fourofmaximum

~eedetention."hisofdaysfourwithinthanlater"0תclaimshisvoice10
undersimilarly1500-andOrderundernoted,As2.11518,Order
eightOfperiod8forheldbecoulddetainee1512-8and1505Orders
thebeforeclaimshisvoice10opportunitythegivenbeingwithoutdays
hadamendmentsthesethatasserted1Respondentauthority.detaining
wasאhesitation."without10ת"andconsultatlonaftermadebeen
for)onsibleresp(15whichSewice,SecurityGeneralthethatiemphasizedre(

have10תcouldactivitles,teworistofsuspecteddetaineesinvestigating
sincedetaineesofnumbertheתוincreasedr;-ramatictheforprepared
1181,assertedRespondent2002.MarchתוWallDefensiveoperation

8thatdemandinvestigationsofconstraintslogisticalthetoday,even
fortyOfperiod8forlawyer"ןwithmeet10permittedbe10תdetainee

theoflengththeregardingguidelinesbetherethatandhourseight
reasonableareguidelinesthesethatemphasizedHeprocess.""screening

teworismagainstwarthethatnotedRespondentproportionate.and
regular10akin10ת"and511115,specializedandprofessionaldemands
SewiceSecurityGeneraltralningOfprocessTheinvestigation.police

pr;-racticallywas"Consequently,lengthy.exceptionally15investigators
Marchתוbeganwhichterrorתוincreasetheforprepare10impossible
merelythatrepeatedRespondenttoday.continueswhichand2002,

wouldresourcesfinancialinvestingתproblem.thissolve10ת1



doesofferedinformationת10
~the

11that,requestedrespondentconcluslon,

Generalthefromparte,exhear,wepetition,thisreJect10suffice
constraintsobjectivetheofdescriptiondetailed8itself,SewiceSecurity

alsorestraintsThese1500.Orderofissuancetherequiredwhich
period.additional8תforextendedbeorderamendedthethatrequired
before2118שעdeemedbecannot1500OrderthatassertrespondentsThe

data.classifiedthishearwe

RaisedfssuesThe

havepetitionersthatindicatespetitionthisofexamination1118ת.
Thedetain.10authoritythecontestpetitionersFirst,issues.fourraised
1518and1512,1505,1502,1500,Ordersthatclalmpetitioners
massallowordersdetention-theoftypenew8createunlawfi]lly

individually.caseeachexaminingauthoritiesthefreeanddetention
judicialOfpossibilityanyoflackthecontestpetitionersSecond,
withoutperioddetentionthethatclalmpetitionersTheintewention.

12and1500,Orderunderdaysintewention-18ofjudicialpossibility

such,asand,proportion1518-185סוand1512,1505,Ordersunderdays
withmeetingsofpreventionthecontestpetitionersThird,illegal.15

Orderunderdays18ofperiod8forbecanmeetingslawyers-5טסו

1518.Orderunderdaystwoand1505,Orderunderdays415001

15such,asand,proportionlackspreventionsuchthatclalmPetitioners
voicecannotdetaineesthatfactthecontestpetitionersFourth,illegal.
theirvolcecannotPetitionersauthority.detainingthebeforeclaimstheir
and1512,and1505,15001OrderunderdayseightOfperiod8forclaims
thisthatclalmPetitioners1518.Orderunderdaysoffourperiod8for

withbeginningclaims,theseofeachwithdealshallWeillegal.15order

first.the

ofinvestigationPurposetheDetainforשAuthorityThe

theinfringesinvestigationofpurposetheforDetention19.

theprevent10order1תOccasionally,detainee.theofliberty

peacepublicensure10orproceedingsinvestigatoryofdisruption

mustbalancedelicate,נunavoidable.15detentionsuchsafety,and

theenJoyswhoindividual,theoflibertythebetweenstruckbe

safety.andpeacepublicbetweenandInnocence,ofpresumption

thewithinbalanceinternalthe10regardwithcasethe15Such

withcasethe15suchstate-84תhisandcitizenthestate-between

state8state-betweentheoutsldebalanceexternalthe10regard

thatduringdetainedpersonsbetweenandwar,1תengaged15that

peace,oftime1תbalancethis10regardwithcasethe15Suchwar.

war.oftime1תbalancethis10regardwithcasethe15suchand
Internationaltheof9.1ArticleofprovislongeneraltheThus,

provides:which)1966(,RightsPoliticaland]111ת0יCovenant

shallone0אperson.ofsecurityandliberty10rightthehasEveryone
detentionorarrestarbitrary10subjectedbe



arbitraryagainstratherbutdetention,against15ת0שprohibitionThe

theywhethermatter,this0שapplywhichlawsvariousThedetention.

theestablish0שintendedarewar,oftimesorpeaceoftimesconcern
arbitrary.belonger0וע111תdetentionthewhichbybalanceproper

libertyinherentMan'sLaw.IsraeliwithaccordsapproachThis20.
ofStatetheofvaluesdemocraticandJewishtheoffoundationthe8115
8fromandright,constitutlonalprimary815libertyPersonalIsrael.

otherofrealizationtheforcondition8"view,of1ק10תpractical
81ofDefense,Minister.עTzemach6055/ענHCJrights."fundamental
bemayאright.absolute8ת0שת"thisNevertheless,).נ(Zamir,261

purposes-1תinvestigativefordetainedbemayperson71restricted.

danger8prevent0שorinvestigation8תofdisruptiontheprevent0שorder
balanceproperthedetainee-herethebypresentedpublicthe0ש

thejustifiesinterestpublicandindividualtheoflibertythebetween
authoritydetainingthethatdemandsbalanceTheright.thatofdenial

theagainstsuspicionestablish0שsufficientbasisevidentiary8תpossess
criminalregular"0שregardwithcasethe15Suchdetainee.individual

theofendthe21טתorpurposesinvestigativeforwhetherdetention,
ProcedureCriminaltheof23and2113,sectlons~eeproceedings.

withcasethe"SuchLaw-1996.Detentions)Authorities-(Enforcement
Emergencytheof2section~eedetention.administrative0שregard

CitrinHCJandLaw-1979,(Detentions)Powersע.CommanderIDFמ,
IDF.עMasalem1361/91HCJcase);(unreported~amariaandJudea

GOC.עBranasa554/81HCJ456;444,",ש"צGaza,מCommander

IDF.עNassrallah814/88HCJ250;247,שהCommand,Central
IDF.עAjuri7015/0HCJ271;265,שהBank,fffestthe,מCommander

.371352,81Bank,fffestthe,מCommander

thewithoutdetentionthatmind1תkeptbealwaysmust"Moreover,
anduniqueתוoccuronlyshouldresponsibilitycnminalOfestablishment

the15DetentionlibertyOfone"rulegeneralThecases.exceptional

.15Confinementfreedom.ofone15rulegeneralTheexceptionת8
649.81ofIsrael,~tate.עGanimat2316/95Crim.App.~eeexception.

theתוneed,015תTherearbitrarily.detain0שauthority015תThere

ofcontextשוpetition,51שdecide0שapplyprinciplestheseextentwhat0ש0
state0שsufficesאarea.theתוdetentionregardinglawIsraeliinternal

cowespondslawIsraeliinternalthatconvincedarewethatש0

principlesfundamentaltheFurthermore,matter.thisתוlawinternational
~eearea.theתוcommanderthe0שapplylawadministrativeIsraeliOf
andJudea,מCommanderIDF.עAI-MaalmonAskhanJamitHCJ
the0שimportantmostarewhichprinciplesfundamentalThe~amara.
act0שauthoritypubliceachOfdutytheregardingthosearehand1הmatter

betweenbalancingproperlywhileproportionately,andreasonably

necessity.publicandlibertyindividual

concerningapproachsimilar8adoptslawInternational21.
residenteachOflibertythehand,onethe0תwar.oftimesתוoccupation

hand,otherthe0תrecognized.course,of15,territoryoccupiedOf
occupyingtheofpoweranddutytherecognizesalsolawinternational

peacepublicpresewe0שcommander,milltarythethroughactingstate,



ConventionHaguethe10Annextheof43Articleseesafety;and
Land-19070תWarofCustomsandLawsTheRespectingRegulations

militarytheframework,this1תRegulations].Hague[hereinafter
intendedlegislationsecuritypromulgate10authoritythehascommander

peace,thepresewingoffunction"5fillf11110stateoccupylngtheallow10

"5ofsecuritytheandstate,occupylngtheofsecuritytheprotecting
the10RelativeConventionGenevatheof64Article~eesoldiers.

the[hereinafter9491ל(8לofTimeתוPersons)1,1118תofProtection

hascommandermilltarytheConsequently,Convention].GenevaFourth
criminalcommittingOfsuspectpersonanydetain10authoritythe

area.'theofsecuritythe10harmfillconsidershepersonanyandoffences,
investigativefordetentionconcerningregulationssetalsomayHe

detention-whichadministrativehand-or81mattertheתוpurposes-as

HCJתוShamgar,."אVice-Presidentpetition.thisתוinterestour1015ת

regard:thisתוstated369,81ofDefense,Minister.עTzemel102/82

detain10powerthe"partywawing8ofauthoritytheAmong
ofnaturethe10duesecurity"5endangerwhoagentshostile

forces~theofsecuritytheendangersWhoever...activitles,their
imprisoned.bemaypartywawingofthe

specific0תcontainsConventionGenevaFourththeTrue,
order10commandertheofauthoritytheregardingarucle
canauthoritythisHowever,purposes.investigativefordetentions

generalthe1תincluded15andareathe1תlawthefromderivedbe
andpeacepreserve10areatheofcommandertheofauthority

underlegislationsecuritybychangedbemaylawThissecurity.
necessarythereflectmustlegislationSuchcircumstances.certain

individualtheoflibertytheandneedssecuritybetweenbalanceתו
foundbemaybalancedelicateofthisexpressionת,נterritory.the

Convention:GenevaFourthofthe27Articleתו

forrespect10circumstances,11ת,בentitled,arepersonsProtected
religioustheirrights,familytheirhonour,theirpersons,their

shallTheycustoms.andmannerstheirandpractices,andconvictlons
especiallyprotectedbeshallandtreated,humanelybetimes"111ב

andinsultsagainstandthereofthreatsorviolenceofacts"11against
take1fiayconflictthe10PartiestheHowever,..curiosity.public

personsprotected10regard,תsecurityandcontrolOfmeasuressuch
war.oftheresult"asnecessar)rbenlayas

thatprovidesConventionGenevaFourththeof78ArticleMoreover,
assignedorinterment10subjectedbemost,"may,areatheofresidents

thefordetentionofpossibilitytheforallow10appearsThisresldence.

Welegislation.securityagainstoffence8תinvestigatingOfpurpose
thefromthisexamine10werewe11conclusionsamethisreachWOUld

oflaw,Internationallaw.rightshumaninternationalOfperspective

andpurposes,investigativefordetain10authoritytherecognizescourse,
ofthelibertytheagainstproperlybalancedbeauthoritythisthatdemands

whileacceptable,15detentioncriminalregularThus,individual.



1226and378OrdersassuchOrdersunacceptable.15detentionarbitrary

mind.תוthiswithissuedwere

15021Ordersaswellas1500,OrderthatarguedpetitionersThe22.

fromasidedetention,oftypenew8establish1518,and1512,1505,
Petitionersdetention.administrativeanddetentioncriminalstandard

cause,withoutdetentionforallowsdetentionoftypenew51ןthatassert

whichlawthethatacceptweIndeed,nulllfied.bethusshouldand
fordetentiondetention:oftypestwoonlyrecognizesareathe0שapplies

administrativeand378,Orderתוasinvestigation,ofcriminalpurposethe
outcany0שauthority0תexistsThere1226.Orderתוasdetention,

Vice-PresidentTzemel,תוdetention."for"causewithoutdetentions
of78ofArticleprovisionsthequotingaftermuchasexpressedShamgar

Convention:GenevaFourththe

persons,ofimprisorunenttheforallowsArticlediscussedThe
detainedbemustdata,personalorbehaviortheir0שduewho,

thatholdwecustom,our15Asreasons.defensedefinitivefor

whichdecision8ofresultthebemustdetentionofcaseevery
15whopersontheregardingdataandintereststheweighs

detention.forconsideredbeing

thatsuspiciontheuponbasedת0שarewhichDetentions375.שהTzemel
security,andpeacepublic0שdanger8bemayorendangers,detaineethe

doescommandermilltaryThearbitrary.areת0שauthoritythehaveש0
theforTribunalDelalic,"Prosecutor~eedetentions.suchorder
theof7)1(sectionalsoCompare17-96-21.Yugoslavia,Former
EuropeofCounciltheofMinistersofCommitteetheofGuidelinesת0

ofsuspectedperson)11Teworism:AgainstFighttheandRightsHuman

thisWithsuspicions."areiftherearrestedbeonlymayactivitiesteworist
1500.Order0שturnwemind,תו

.OrderUnder23,1500תבhold10givenbemayorderב

follows:as
"detainee"

detaineeתוdefines1500Order.detentionב

2002,29,Marchsincedetained,beenhaswhoDetainee---one

hisofcircumstancestheandareatheתוwarfareduring
8bemayorendangershethatsuspiciontheralsedetention

public.theorIDFthearea,ofthesecuntythe0שdanger

1505:Orderתוexistsprovisionsimilar14

8"1-duringareatheתוdetainedbeenhaswhoDetainee-one

detention"ןofcircumstancesthewhileactivitles,teworism

the0שdanger8bemayorendangershethatsuspiciontheralse

public.theorsecurityIDFarea,ofthesecurity

aswellas1500Orderunderthatfindweprovisions,theseFrom

may1518-detentionand1512Ordersundersimilarly1505-andOrder
causeThedetention."for"cause815therewhereoutcawiedbeonly



thatsuspiclontheralsedetentionofthecircumstancesthethat15required

person8Thus,secunty.0שdanger8bemayorendangersdetaineethe

duringdetainedbeenhashebecausemerelydetainedbeת0שshould
;shouldperson8warfareת0שlocated15hebecausemerelydetainedbeת1

Thelocated.aredetaineesotherwhereinvillageorhouse8
suspiciontheralsetheythatsuchbemustdetentionhisofcircumstances
security.0שdanger8else-presentsone0תandindividuallyhe-hethat

ofarea8ת1תdetainedwashebecauseraisedbemaysuspicion8Such

activities,teworistoutcanyingorfightingactivelywashewhilewarfare
teworism.orwarfare1תinvolvedofbeingsuspect15hebecauseor

thisofestablishmenttheforbasisevidentiarythecourse,of

the1הfiredareshotsWhenanother.0שmatteronefromvariessuspiclon
thewithhousethe1תlocatedpersonanyhouse,8fromforcesdefense

maybasisThissecunty.endangeringOfsuspectbemayshoot0שability

However,persons.ofgroup8orpersonsingle8againstestablishedbe
"massforallow1518or15121505,1500,Ordersthatmeanת0שdoesthis

ofpurposetheforofdemonstratorsgroup8detainingasjustdetentions,"

officers,police81shothasdemonstratorstheofonewheninvestigation,
doesת0שsetauthoritydetentiononlyThedetention.massconstituteת1

individual8תexiststherewheredetain0שauthoritythe15ordersthese

whetherinsignificant15אdetainee.specific8againstdetentionforcause
appliescausethatש0תregardwithexists"11orindividualisolated8ש0
hasgrouptheofsizeThegroup.large8ofpartasindividualthatת0

whichcwcumstancesofexistencethe"matterswhatRather,bearing.
danger8presentsdetaineeindividualthethatsuspiciontheralseש0
15thereasdetained,was1petitionerexample,forThus,security.
ofLiberationtheforFrontPopularthe1תactive15hethatinformation

teworisttheforpeoplerecruitedHeorganization.terrorist8Palestine,
the1תactive15hebecausedetainedwas2Petitionerorganization.

Tanzimofthemember815hebecausedetainedwas3PetitionerTanzim.
.Thus,milltaryתregardwithexisteddetentionforcauseindividual8ש0

petitioners.individualoftheeach

ofcategorythe1תincluded"1500OrderamendedtheThus,24.
theprevent0שintended"1שpurposes.investigativefordetention

detainee8offlightthe0שdueproceedingsinvestigativeofdisruption
danger815hethatsuspiciontheralsedetentionofcircumstanceswhose

criminalregularanddetentionthisbetweendifferenceThesecunty.0ש
out.cawiedaretheywhichundercircumstancesthe1תonlyliesdetention
outcarried151500Orderamendedtheofauthoritythe0תDetention
15detention118תcrimiregularwhereaswarfare,ofcircumstancesunder

arewecases,both1תpolice.thebycontrolledcases1תoutcawied
thatbasisevidentiary8ת0תbaseddetentionindividualwithdealing
wereasons,theseו0זdetainee.theagainstsuspicionindividualralses

claim.firstpetitioners'thereJect

fnterventionJudicial~ithout,Detention

Theperiod.detentionthe0שrelatesclaimsecondPetitioners'25.
thesincese,perperiodtheoflengththe0תconcentrateת0שdoesclaim



Theinvestigation.theofneedsthebydetermined"periodtheoflength
instancefirsttheanddetentionthebetweenperiodthe0תfocusesclaim

thedays;18lastsperiodthis1500,OrderUnderintewention.ofjudicial
thatclalmtheyMoreover,excessive."periodthisthatclalmpetitioners

8beforebroughtbe0שyethavewhodetaineesofnumber8arethere

passed.hasperiod18-daythethatfactthedespitejudgeתorder1ש0
detaineesuchwhichunderissued,was1502Order51ח0118תthisrectify

thanlater0תandpossibleassoonasjudge8beforebroughtbe0שare

theunderthat,clalmpetitionersThe12.para.supra,see10.5.2002,
of42period8forheldweredetaineessomeorder,latter51שוofauthority

OrderthatassertalsopetitionersTheintewention.judicialwithoutdays
intewentionjudicialpreventmayorderdetentionthewhichunder1505,

also15therespecifiedperiodtheasillegal,also"days,of12period8for
1518.Orderand1512OrderundersvalldremalnsperiodThisexcessive.

essential."ordersdetention0שregardwithintewentionJudicial26.
noted:cowectlyZamir1.JusticeAs

bemust"andliberty,fordefenseof11תטthe15reviewJudicial
else.811beyondpresewed

EI-Amla2320/98HCJע.CommanderIDFמ,amaria,andJudea~שם.350

the0שessential15"arbitrariness;beforestandsintewentionJudicial
EHRR)1988(KingdomUnited"Brogan~eelaw.ofruleofprinciple

betweenbalancedelicatetheofpresewationtheguarantees1134.117ש,
ofbasethe81lieswhichbalance8safety,publicandlibertyindividual
81ofDefense,Minister.10/94מ"מג.עAMA~eedetention.oflawsthe

.lawsclearestablishedhaslawIsraeliInternal105תregard.this1ת1

judge8beforebroughtbe015שdetaineethedetention,criminalregular"

ProcedureCriminaltheof29)8(section~eehours.24within
"orderthecase,this1תLaw-1996.Powers-Detentions)(Enforcement

detentionthedetention,"administrative"1תhimself.judgethebyissued
48withincourtdistricttheofpresidentthebeforebroughtbe015שorder

Law(Detentions)PowersEmergencytheof)8(4section~eehours.

theofpartintegral8ת"presidentcourtdistrictofdecisionThe1979.
2/86AMA~eeorder.detentionadministrativeofthedevelopmentמ"מג.

ע.ofDefense,Ministerשם.515

be015שdetaineethecombatant,"unlawfi]8תdetaining1תSimilarly,
theofdays14withincourtdistricttheofjustice8beforebrought

5section~eeStaff.ofChiefthebyorderimprisorunenttheofissuance

regardWithLaw-2002.CombatantsUnlawfillOfImprisonmentש0
~the

of
JusticeMilitarytheof23714sectionsoldiers,milltaryOfdetentionthe

military8beforebroughtbe015שdetaineethethatprovidedLaw-1955
thatconcludedandprovision,thisrevlewedWehours.96withinjustice

liberty,personaluponinfringedunlawfi]lly"asunconstitutional,was"
judgment,our0שSubsequentTzemach.~eeproportionate.ת0שwasand

military8detaining1תthatprovidesnow"andamended,waslawthe

broughtbe015שdetaineetheLaw,JusticeMilitarytheundersoldier



detentions0שregardwithlawthe15Whathours.48withinjudge8before

area?theתוoutcawied

duringdaysofnumberthespecifyת0שdoeslawInternational27.

"Instead,intewention.judicialwithoutheldbemaydetainee8which

circumstancesthe0שappliedbe0ש"whichprinciple,general8provides

pewadeswhichprinciple,generalThiscase.everyandeachOf

broughtbe015שdetentionofquestionthethat15law,international
eeauthority.judiciarywithofficlalotherorjudge8beforepromptly~ו.
89RightsHumanהםConventionEuropeanTheWhite,1.andJacobs

,.Covenanttheof9.3Articleexample,forThus,1996(.edת1,110(
ת24(

provides:Rights-1966Politicaland

beshallchargecriminal80תdetainedorawestedAnyone

byauthorizedofficerotherorjudge8beforepromptlybrought

power.judicialexercise0שlawthe

law.internationalcustomaryofpartasperceived15provisionThis

340LawfnternationalUnderofPrisonersTreatmentTheRodley,.א~ee
ofBodytheתוfoundbemayprovisionsimilar141999(.ed.,

ת24(

ofFormAnyUnderPersons111OfProtectiontheforPrinciples

General14מthebyratifiedwaswhichImprisonment,orDetention
fromProtectionofPrinciplesthe(hereinafter1988תוAssembly

provides:1.11PrincipleImprisonment).orDetention

shallperson11ת0שkeptbeתוgivenbeingwithoutdetentionת8
orjudicial8bypromptlyheardbe0שopportunityeffective

authority.other

CommitteeRightsHumanLTNtheofinterpretationthe0שAccording
RightsHumanoftheReport~eedays."few8exceedת0שmust"[DJelays

byquoted)1982(,40.0אSupplementSession,371"GAOR,Committee,
Europeantheof5)3(Articlenote,similar80335.81תfd.,Rodley,

FundamentalandRightshumanofProtectiontheforConvention
provides:Freedoms-1950

thewithaccordanceתוdetainedorawestedEveryone
broughtbeshallArticlethisof1))(paragr;-raphofprovisions

lawbyauthorizedofficerotherorjudge8beforepromptlyש0
power.judicialexercise

RightsHumanofcourtEuropeanthewhichתוcasestheofoneתו
134117,EHRRKingdom,United.עBroganprovision,thisinterpreted

stated:")1988(,

""promptness'notionthe0שattaching11",flexibiofdegreeThe
benevercancircumstancesattendantthe11evenlimited,15
3.paragr;-raphunderassessmenttheofpurposestheforignored

accordingcaseeachתוassessedbe015שpromptnessWhereas

those0שattachedbe0שsignificancethefeatures,special"50ש
verytheimpairingOf1ק10תthe0שtakenbenevercanfeatures



the15that5)3(,Articlebyguaranteedrighttheofessence
8ensure10obligationState'sthenegatingeffectivelyOf1ק10ת

judicial8beforeappearanceprompt8orreleaseprompt
authority.

ofnumber8holdingbeenhadauthoritiesBritishthecase,that1ת
,activitiesteworist10regardwithdetainedbeenhadwhodetaineesתו

hours,51%anddaysfourafterreleasedwereTheyIreland.Northern

courtEuropeanThejudge.8beforebroughtbeenhavingwithout
thebring10duty"5violatedhadEnglanddoing,50תוthatdetermined

werecasesadditionalOfnumber71promptly.judge8beforedetainees

JongDe)1984(;246EHRR8~weden,McGoffv.~eedecided.similarly
EHRR13Netherlands,Duinhofv.)1984(;20EHRR8Netherlands,"

Aksoy)1991(;196EHRR14Netherlands,.עKoster)1984(;478
PracticeandLawRightsHumanalso~ee)1986(553EHRR23Turkey,

Pannikand(Lester121-22ש54.,9991).

Protectionthe10RelativeConventionGenevatheof27Article28.

GenevaFourththe[hereinafterWarofTime1תPersons)1,1118תof
which:underprovislongeneral8includesConvention]

respect10circumstances,8111תentitled,arepersonsProtected

theirrights,familytheirhonour,theirpersons,theirfor
andmannerstheirandpractices,andconvictlonsreligious

shallandtreated,humanelybetimes81181shallTheycustoms.

threatsorviolenceofacts811againstespeciallyprotectedbe
curiosity.publicandinsultsagainstthereofand

whichprovisionsinclude10תdoesConventionGenevaFourthThe
withintewentionjudicialforoccasionsorperiodsdetentionsetspecify

concerningprovisionsincludesonlyאdetention.10regard

43,Articleprovision,firstThe)1.(1ת1שןת1משתdetentionadministrative

provides:state,occupyingthebyoutcawieddetentions10applieswhich

placedorinternedbeenhaswhopersonprotectedAnyתו

actionsuchhave10entitledbeshallresldenceassigned
orcourtappropriate8תbypossibleassoonasreconsidered

forPowerDetainingthebydesignatedboardadministrative

purpose.that

outcawieddetentions10applieswhich78,Articleprovision,secondThe

provides:tewitory,occupiedtheתו

internmentorresidenceassignedsuchregardingDecisions

be10procedureregular810accordingmadebeshall
thewithaccordanceתוPowerOccupyingthebyprescribed

shallprocedureThisConvention.presenttheofprovisions
Appealsconcerned.partiestheforappealOfrighttheinclude

delay.possibleleastthewithdecidedbeshall



the10ormatter,this10relatewhichprovisionsadditional0תareThere
administrative.1015תwhichdetention101תintewentionofjudicialissue

criminalregular"10relatinglegislationsecurity15thereFinally,29.
10regardWitharea.theתוdetention,administrativeanddetention

officer,police8thatprovides378Orderdetention,criminalregular"

committed,beenhascrime8thatbelieve10reasonreasonablehaswho
days,1810ofupperiod8fororderdetention8issues10authoritythehas

ofCommissionoftherecommendationstheFollowing78)3(.sectionsee
~erviceימו'ן")לנGeneraloftheofinvestzgationMethodsthe,"שfnquiry

378OrderCommission),(LandauActivit~TerroristHostileRegarding
wasintewentionjudicialwithoutperioddetentiontheandamended,was
heldcourtthematter,this1תsubmittedpetition81תdays.810reduced

reduce10intewene10courtthisforroom015תtheretime,this"81that

personsbringingbeforepermitteddetentionofperiodmaximumthe
Natsha2307/00HCJjudge."milltary8beforetewitoriestheתוdetained

case).case(unreportedBankfffestthe",CommanderIDF"

detentionssucharea,theתוdetentionadministrative10regardWith
Regulations,DefenseEmergencytheunderoutcawiedinitiallywere

administrativeregardingprovisions0,תLaterarea.the10applywhich
and(JudeaOrderRegulationsDefensetheשincludedweredetention

wasperson811provislons,theseUnder378(-1970.(NumberSamaria)
broughtbe10washeorder,administrativeofanauthoritythe0תdetained

provisionsThese87.(8)הsectionseehours,96withinjudge8before

personanythatprovidedOrderThis1226.Orderbysuspendedwere

judge8beforebroughtbewoulddetainedadministrativelybeenhadwho

andchanged,wasthis1500,OrderofissuancetheWithdays.8within

thatprovidedwhichonebysubstitutedwasprovisionthisת8
days.18withinjudge8beforebroughtbeshoulddetaineeadministrative

amended,againoncewas1226Order1505,ofOrderissuancetheWith

issuedwasorderdetentionadministrative811תthatprovided"and

Orderunderdetainedbeingformerlybeenhadwhoperson8against
ofhisdays10withinrevlewforjudicialbroughtbe10wascasehis1500,

detention.

promptdemandswhichbackground,normativethisAgainst30.
thewhetherarlsesagainquestiontheorders,detentionofreviewjudicial
bemayperson8which1500-derOrderתוestablishedarr;-rangement

8beforebroughtbeenhavingwithoutdays18ofperiod8fordetained
1505Orderתוestablishedawangementthe"Similarly,legal.judge-"

Orderor1512Orderbyunaffectedwasawangement-whichThislegal?
days12ofperiod8fordetainedbemayperson8that1518-provided

theseanswering1תjudge.8beforebroughtbeinghavingwithout

,takenbemustdetentiontheofcircumstancesspecialthequestionsת101
cawieddetentionassamethe1015תdetentionpolicek(Regular"account.

warfare"duringoutתוteworism"duringor1500,Orderarea,"theת8-11
"should111505.Orderoperationsתthethatdemandedbe10ת"1181

be"shouldnorwarfare,ofconditionsunderperfonnedbeinvestigation
thatacceptWeforces.fightingtheaccompanyjudge8thatdemanded
andinvestigation,theofbeginningthepostpone10room15there



postponedbemayTheseintewention.judicialthealsonaturallyש%11

battlefield'theofouttakenaredetaineesafterשthewhereplace80ת"1181
Thus,properly.outcawiedbecanintewentionjudicialandinvestigation

detainee8wherequestion:theuponrestshand81issuethe"ת81
investigation,1181"תtheoutcanyingforallowswhichfacilitydetention

theoutcanyingforinvestigators0שavailabletimeframethe15what
intewention?judicialwithoutinvestigation1181"ת

was"thatusbeforeclaimrespondentstheregard,this131ת.
Orderafterdays-and18officialsinvestigatingtheallow0שnecessary

thebeforeactivities,screening"1181"תoutcarrydays-0121505ש,

wasThisjudge."ofaexaminationthebeforebrought15casedetainee's

dueשconstraintsandinvestigated,beingpersonsofnumberlargethe0ת0
theresponse,their1תinvestigators.professionalOfnumberthe

thousandsoperations,warfaretheduringthatemphasizedrespondents
circumstancesunderforces,IDFthebyapprehendedwerepeopleof

activitiesteworist1תinvolvedweretheythatsuspiciontheralsedwhich

andscreenlng"theallow0שwas1500OrderofobjectThewarfare.and

teworist1תinvolvedwerewhocombatantsunlawfi]1Ofidentification
teworiststhethatfactthe0שduenecessarywasactivityThisactivitles.
centers,populationsPalestinian1תactivitiestheiroutcawyingbeenhad

ofmembersasthemidentifyWOUldthatsymbolsanybearingwithout

population,civilianthefromthemdistinguishandforcescombatingת1
briefresponsetheof51para.~eewarfare."oflawstheofץ0118101תutter

bring0שpointless""thataddedrespondentsThe2002.15,Mayfrom
theandidentified,beenyetת0שhavetheywhenjudge,8beforedetainees

necessarytheundergoneyetת0שhasthemagainstmaterialinvestigative

thebringing0שpriorperfonnedinvestigation,1181"תThisprocessing.

considerabledemandsoftenanddifficult"judge,thebeforedetainee

.reasons,otheramongdue,15Thistimeשcooperationoflack"the0ת0
theirhide0שattemptstheirandinvestigatedbeingthoseofpartthe

,dueauthoritiesinvestigatingthetowardshostilitytheiridentitiesש0
timethepredetermine0שinabilitythevlews,ideologicalandnatlonallstic
areinvestigationstheofmostthatfactthedetentions,theofplaceand

revealedbecannotwhichinformationintelligenceconfidential0תbased
potentialreachingOfdifficultytheandinvestigated,beingpersonthe0ש

2002.11,Junebrieffromresponseofthe62para.~eewitnesses."

authoritiesinvestigatingthethatclalmthusrespondentsThe32.
theofcompletionthefornecessarytimetheallowedbemustת"1181
underdays,of18period8exceedת0שcourse,of,111"וThisinvestigation.
Orders1תamendedwas"as1505,Orderunderdays,12or1500,Order
whomagainstdetaineesthose811timeframe,this11518ת.and1512

detainees,thoseOn1yreleased.be111"וevidenceinsufficient"there
thethatsuchcompleted,beenhasinvestigation1181"תwhose

detention.1תremain111ועexamination,'judicialforready15investigation

offundamentalsthewithconfilct115תapproachthisopinion,our1ת

the0תbasedת0ש"approachThislaw.Israeliandinternationalboth
thewithprovidedbeshouldauthoritiesinvestigatingthatpresumption
thatandinvestigation,theofcompletionthefornecessarytimeminimal



Therevlew.judicialforroomthere"passedhastimesuchwhenonly

theofpartintegral8015reviewjudicialthat15approachaccepted
detention.the10"external"001"reviewJudicialprocess.detentionא15

the111"511שdetentiontheofdevelopmenttheofpartinseparable80
considerswhichperspectiveconstitutional8liesapproachthisofbasis

ofprotectiontheforessentialproceedingsdetentionofreviewjudicial
detention"ן"appeal"001needdetaineetheThus,liberty.individual

theofpart"internaf'8015judge8beforeAppearingjudge.8before
reasonable8whetherhimselfask001doesjudgeTheprocess.dentition

Thedetention.theoutcawy10permittedbeenhavewouldofficerpolice
sufficientarethereopinion,"תוןwhether,himselfasksjudge

detention.~theofcontinuationthesupport10materialsinvestigative

focuspurposesinvestigativefordetentionregardinglawstheIndeed,
decisions.judicial00mainlyתtheaffalrs,ofstate"natural"81ם"1181

eeorder.judicial8ofauthoritythe00perfonned15detention~א.
course,of)2001(.148LawDetentionsofthefnterpretationZandberg,

circumstancesthe10apply001doesaffairsofstatethisהhand.1א15
8ofauthoritythe00outcarriedbe001detention1181"םthethatnatural

investigation1181"םtheofbeginningthethatnatural"אorder.judicial

Orderamendedtheofcontextthewithinperfonnedbefacilitytheתו

everything50,Evenlater.comenaturally1"ועreviewJudicial1500.

theIndeed,revlew.judicialpromptensure10donebeshouldpossible
whichlawsprimarilyarepurposesinvestigativefordetentionoflaws

theallowshouldhecircumstanceswhatunder10asjudgetheguide

theordershouldhecircumstanceswhatunderandperson8ofdetention
onebydetentionwhilenorm,the15detentionJudicialrelease.detainee's

matterthe10appliesexceptionThisexception.the15judge800115who
judicial8withoutdone15detention1181"םthenaturally,sincehand,1ה

pass141,1-rap110donebeshouldpossibleeverythingNevertheless,order.
theתוdetentiontheplacingtrack,regularthe10overinvestigationthe

detain10authoritytheIndeed,investigator.80001andjudge8ofhands
Ordersunderauthoritydetentiontheaswellas1500,Orderbysetas

ofpart15authoritydetentionThisunique.001151518,and1512,1505,
be001could"Otherwise24.para.seeauthority,policingregularthe

detentiontheofnatureThisofficer.authorized80uponconfewed
"authority,detentioneveryLikeimplementation."5affectsauthority

asintewentionjudicialOftrackregularthe10overpassedbemust

possible.asquickly

ofcircumstancesthetakesintewentionjudicialsuchcourse,of33.
investigativefordetentiontheevaluating1תaccount.101םcasethe
primafacieexiststhere~whetherhimselfask001doesjudgethepurposes,

10needswhichstandardthe00115That."וטעdetainee'stheofevidence
thatsuspicionreasonablebemusttherestage,primarythis111tested.be
10reasonreasonableandcnmesecurity8committeddetaineethe

investigation.theorsecuritydisturb1""1releasehisthatpresume
stated:Cheshin."אJusticesuspicion,reasonablethisRegarding

bysupported001""11evenexist1""1suspicion"ttl~easollable

15therewhere",אוטעprovingforevidencefacie"prima



suspecttheconnectswhichevldenceשhand"crimethe0ש80

interests
'the

ofbalancingtheתוjustifies,thatextentreasonable

continue0שopportunitythepolicetheallowingside,each0ת
investigation.thecompleteand

VCAcase);(unreportedofisrael~tate.עRosenstien6350/97VCA

case).(unreportedofisrael~tate.עTzinman157/02

reasonableofexistencetheoflearnoftenmayjudgetheIndeed,
whichthemselves,detentiontheofcircumstancesthefromsuspicion

the0שdanger8presentsdetaineeindividualthethatsuspiciontheralse

and1500Ordersתוdetaineeofdefinitiontheseearea,theofsecurity

whetherexamineandcircumstancestherevlew111ועjudgeThe1505.
committed.beenhascrimethethatsuspicionreasonableralsetheyטא
ו"submittedmatenalsadditionalconsldercourse,01,111שhim.0טאו"111

ofthedifficultiestheandofInvestlgationcourseintendedthe101תinquire
ועןטשןטז-difficultiesormanpoweroflackthebetheyinvestigationתו

investigatorsthethatconvincedbe0שorderitself--ותinvestigationthe

trulyareתוthese1411investigation.theirfortimeofadditionalneedו"111
evendetention,

~the
ofcontinuationtheregardingdecisionthethatensure

bymadebeוע111ת0שmaterials,investigative1181"תuponbasedonly15"11
the15Thisofficlal.judicial8byratherbutauthority,investigatingthe
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