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"IN THE WOULD-BE ORTHODOX SOCIETY, TOLERANCE OF DIVERSITY IS A NECESSARY
EVIL, URGED BY THE VOICES OF REASON AGAINST THE

PASSION OF INTOLERANT FAITH"

(R. P. WOLFF, "BEYOND TOLERANCE" A CRITIQUE OF PURE TOLERANCE

(BOSTON , 1965) 20).
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PUBLIC POLICY IS NECESSARILY VARIABLE.IT MAY BE
"VARIABLE NOT ONLY FROM

ONE CENTURY TO ANOTHER, NOT ONLY FROM ONE
GENERATION TO ANOTHER, BUT

EVEN IN THE SAME GENERATION. FURTHER, IT MAY
VARY NOT MERELY WITH

RESPECT TO THE PARTICULAR TOPICS WHICH MAY
BE

INCLUDED IN IT, BUT ALSO WITH

RESPECT TO THE RULES RELATING TO ANY ONE
PARTICULAR TOPIC" (P.H. WINFIELD,

PUBLIC POLICY IN THE ENGLISH COMMON LAW" 42 )
76, 94-93). HARV. L. REV. (1928-29"
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"IN DOUBTFUL CASES, HOWEVER, THE COURTS DECISION MUST REST ON A DELICATE
BALANCING OF FACTORS FOR AND AGAINST ENFORCEMENT OF THE PARTICULAR
AGREEMENT. ENFORCEMENT SHOULD NOT BE REFUSED UNLESS THE POTENTIAL
BENEFIT IN DETERRING MISCONDUCT OR AVOIDING AN INAPPROPRIATE USE OF THE
JUDICIAL PROCESS OUTWEIGHTS THE FACTORS FAVORING ENFORCEABILITY" (E.A.
FARNSWORTH, CONTRACTS (BOSTON AND TORONTO, VOL. 2, 1990) 5).
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"THE REASONS FOR REFUSING ENFORCEMENT ON GROUNDS OF PUBLIC POLICY TO
PROMISES OR AGREEMENTS THUS DERIVES NOT FROM CONSIDERATIONS THAT RELATE
DIRECTLY TO A REGIME OF PRIVATE CONTRACTS BUT RATHER FROM ANY OF THE
MYRIAD OF POLICIES HELD BY SOCIETY WITH RESPECT TO PUBLIC WELFARE.THESE
POLICIES NEED NOT BE FIXED; THEY REFLECT CURRENT MORES.

THE DECISION IN A

PARTICULAR CASE OFTEN TURNS ON A DELICATE

BALANCING OF CONSIDERATION BASED

ON SUCH POLICIES AGAINST OTHER CONSIDERATIONS FAVORING A REGIME OF
PRIVATE CONTRACT" (A. VON MEHREN, "A GENERAL VIEW OF CONTRACT"
INTERNATIONAL ENCYCLOPEDIA OF COMPERATIVE LAW, VOL. 7 - CONTRACTS IN
GENERAL, AT 30).
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"THE FIELD OF PUBLIC POLICY, FOR INSTANCE IN

CONTRACT, SHOULD ON THIS VIEW

SERVE ADMIRABLY TO DISPLAY THE PROCESS OF CONFLICT AND COMPROMISE OF
INTERESTS OR CLAIMS WHICH LIES BEHIND ALL PARTS OF THE LAW" (J. STONE,
SOCIAL DIMENSIONS OF LAW, AND JUSTICE (LONDON, 1966) 19).
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