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1. Powers and responsibilities in the sphere of population registry
and documentation in the West Bank and the Gaza Strip will be
transferred from the military government and its Civil
Administration to the Palestinian side.
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10... to avoid discrepancies and with a view to enabling
Israel to maintain an updated and current registry.
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The Palestinian side shall inform Israel of every change in
population registry, including, inter alia, any change in the
place of residence of any resident.
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(IR DY MNMIPY YW oMWN NX WY1 Popelier

The notion of “legitimate expectations”... is part of the
requirement of calculability and reliability. A subject of law
should know when he is bound by a legal rule and the time
within which he must establish certain facts in order to attain
or avoid certain legal consequences.

(Popelier P. "Legitimate expectations and the law maker in the
case law of the European Court of Human Rights." European
Human Rights Law Review, 2006. pp. 10-11) [emphasis added].
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There were also issues of substance, which determined, inter alia,
that the enactments could not be inconsistent with international law
...and that they could not be retroactive.

(Benvenisti E. The International law of Occupation. Princeton
University Press, 1993. pp 115-116).
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Persons protected by the Convention are those who, at a given
moment and in any manner whatsoever, find themselves, in case of
a conflict or occupation, in the hands of a Party to the conflict or
Occupying Power of which they are not nationals.

: DYTNRD 298N NNWIN TINDD 1M NITHINN YW NANIN NDNDINN DY
The definition has been put in a negative form; as it is intended to

cover anyone who is ' not ' a national of the Party to the conflict or
Occupying Power in whose hands he is...
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The words "at a given moment and in any manner whatsoever",
were intended to ensure that all situations and cases were covered.
The Article refers both to people who were in the territory before
the outbreak of war (or the beginning of the occupation) and to
those who go or are taken there as a result of circumstances:
travellers, tourists, people who have been shipwrecked and even, it
may be, spies or saboteurs...

The expression "in the hands of" is used in an extremely general
sense. It is not merely a question of being in enemy hands directly,
as a prisoner is. The mere fact of being in the territory of a Party to
the conflict or in occupied territory implies that one is in the power
or "hands" of the Occupying Power. It is possible that this power
will never actually be exercised over the protected person: very
likely an inhabitant of an occupied territory will never have
anything to do with the Occupying Power or its organizations. In
other words, the expression "in the hands of" need not necessarily
be understood in the physical sense; it simply means that the
person is in territory which is under the control of the Power in
question.
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Individual or mass forcible transfers, as well as deportations of
protected persons from occupied territory to the territory of the
Occupying Power or to that of any other country, occupied or
not, are prohibited, regardless of their motive.

2YPIVINAY (1)17 YD DY MDA NYAPNNY NPVITIVON NNWIN 29D ,ONMNN NT PYD
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The displacement of the civilian population shall not be ordered for
reasons related to the conflict unless the security of the civilians
involved or imperative military reasons so demand. Should such
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displacements have to be carried out, all possible measures shall be
taken in order that the civilian population may be received under
satisfactory conditions of shelter, hygiene, health, safety and
nutrition
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Forced displacement of the persons concerned by expulsion or
other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law.

TMOONN YD YIAP YYD IATONMD MNINDIAN ODDIN HNIVN LPT PO DY NIvA
TINA N VIID NLY ININ TINA MI2YN DY DIPNRY O) ONMNN 17952 MIYN DY NNNN

ICTY, Prosecutor v. Krstic, Judgment of Trial Chamber, 31 :9) nnX NN
March 2003, Case No. IT-98-33-T, paras. 521; ICTY, Naletilic and Martinovic,
Judgment of Trial Chamber, 31 March 2003, Case No. IT-98-34-T, paras. 516-
521, 670; and ICTY, Prosecutor v. Blagoje Simic, Miroslav Tadic, and Simo

.(Zaric, Judgment of Trial Chamber, 17 October 2003, IT-95-9-T, para. 122
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0NN

NN DTN DY I .DMNTN PN OPNIAIND OPNIANN 1N ;INDIIY NP NP
2192 YN — 12 NYXD ONY D NNPIND M2 MNDTN IR Npn

NIIND NN DYOXTH IDIMIMRVD /D NTMDNN ININDIIN VIVNI D) DMWYN DTN
21NN DTN DY MMION INPNINIAY NN

Some have observed that an individual's forced deprivation of his
home violates a basic human right. "Home" constitutes not only a
means of "shelter", but also a means of placing a person in a social
and physical space, and of circumscribing a person's private life
and social interaction... Observers have never disputed the tragedy
involved in one's separation from his home...

(Maria Stavropoulou, The Right Not To Be Displaced, 9 AM. U. J.
INT'L L. & POL'Y 689, 717 (1993-1994)).

MMOONN DY NI9N YT TY NDIY G PNINDIAN VIYND DXNNA TIDY NPT DY NN
259WN IN SVIN ONDA ITON 19INT NMID NNHINN

Displacement threatens the life, liberty, and security of the
displaced — rights which are guaranteed, inter alia, in article 3 of
the Universal Declaration and 6 of the International Covenant on
Civil and Political Rights. In such cases, there can be little doubt
that displacement will amount to cruel, inhuman or degrading
treatment as illustrated in Article 5 of the Universal Declaration
and article 7 of the International Covenant on Civil and Political
Rights.

Article 12 of the Universal Declaration and article 17 of the
international Covenant on Civil and Political Rights prohibit
arbitrary interference with an individual's home and privacy.
Article 17(2) of the Universal Declaration provides that "no one
shall be arbitrarily deprived of his property". Article 25(1) also
provides that "everyone has the right to a standard of living
adequate for the health and well-being of himself and of his
family..." similar provisions are found in the International
Covenant of Economic, Social and Cultural Rights. It provides for
the protection of the family (article 10); the right to an adequate
standard of living, Shelter and food (article 11); the right to

N/)2) 11722 99NNY DTN DY IMDT DY DN NTIYN DY 9290 1T TNHY I3 710 VOYN N 147
1661705 32 ;((2002) 352 (6)1 179 ,,H29¥100 N2 D708 TN 4PN /3 ¥9V)Hy 7015/02
M2 PON N NPEO9A ((2005) 481 (2)V) T79 IRIYS HVID /3 NTY YPIN NN NEWNN
Y NNWIN AYPN DY 1N DINYD DTN YW I DY 090N IPPON LOVNIN

;INNAYN N TPYIRD IMIN DIWIA NT NNIND LINA 2TIN NN NN DTN DY 1M1 1148
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physical and mental health (article 12); the right to work (article
6); the right to education (article 13); and the right to pursue freely
one's own economic, social and cultural development (article 1);
the right to participate in cultural life (article 15). All of the above
rights are inevitably violated to a greater or lesser degree when
forced displacement occurs.

Displacement may also infringe on a number of other provisions of
the International Covenant on Civil and Political Rights...

The Freedom of movement is inherently breached when
displacement occurs, not only because the displaced are restricted
invariably in their movement... but also because they cannot
exercise their right to return to their home country or
principal area.

(737-736 my1 ,0V)

NN PIND MIND 1NN PN NPNY XOY OTX DY IMIT PININDIN LOVYND ONNNA 151
: DTR-NIDY O7IND NTYY YT DY N ITIIN PIPY NON T .FPMNNI NI TID> M

Every human being shall have the right to be protected against
being arbitrarily displaced from his or her home or place of
habitual residence.

[...]

Competent authorities have the primary duty and responsibility to
establish conditions, as well as provide the means, to allow
internally displaced persons to return voluntarily, in safety and
with dignity, to their homes or places of habitual residence.

(UN Commission on Human Rights — Economic and Social

Council, Guiding Principles on Internal Displacement,
E/CN.4/1998/53/Add.2 (1998)).
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