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VWD VOYNN N2 DY ININK IX YD ,2N NI N2 MIN DY 12V DdWNN
JONIND IV

.((2005) 1608 (3)2005 Yy-P1 ,0%97 TIYN /3 HYPTAN )3 10399/04 X737)

MYNNNI ,NIAIND DY MOMINN DY NYP NP WA T NINOWIN 2D DNNN NN NIPNRIA
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GN NIN V93N NIIRN DY DMYIRN DIOIVINI P NI YN 127N, 100V
NPIVIY VIS MY NNIND NDXN PHNXD YINND 2NN YNDNN DIVINI

99951 N TN HNPNN

WO ¥ AMYN 1 IWOAT Y TIWUYNN MDY 199 SONPNPN NN
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192 DYV NN DY NYINN DWIIN TINA
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-OMYN L (MPNRIN MOINN) DNPNN IO PPN PN — 3.1004 'ON NN ,NOWNND

(1) 9yo,1958

N YNGR 12D MIAMNND PNV TIVD MXNDND O) NYIAPI NIAPN IR
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2 YIAPI NTIPAY .X.6 PYDI

- D20 5 PYD 19-Dy NNAY NIVWNN NN 1IYD NPTNN NNMP 12 DIPNH
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09MYN HY 0IPNN BDNHIN NN NYVIANY DIAIYNN NN
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Ro/a1%)a)
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,DYTYT-92) O ,ONN 0¥ 0NN DY NN DX NOYID DNAVN NS MW
NN YT N JPOYN LIVNN NP2 .DNPNNIYNN OMIYP DY NNYY ,0°10) DIMNN
:991Y21P2 D29 PTOPDH NNAWN »ND MITN YW NN NMDWYN

YNIAND XNN DY MNNYN NAVY ,0»PY MDY0IM NMNYRIN NNAIN

IIYNN TIOMN PN NN LNV, DTN MTIINA INPL O¥TPM MMM

PYA0N NNAVNN NN NIDN - TPYNRN 172NN DY NNYP NN NMVIN)

PPN NNAYND IORIYIN LAVYNN TID NN ..ONNAWNN WP [...]

,D»NNAVNT DMIVYPN .NI2NN DY 1PN AN DY 1N 11D PN

DPINNN DN ,NN9Y Wpan NI DMNY LOYRD PO DYYY
DTN 5V PN NP2 DOMYRYHRNIN

.((2006) (1754) (2)2006 Dy-pn ,0%90 9V /) NINTY 7052/03 87)2)
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((1999) 7 ,(1)99 Dy-pn ,NINN Y 73 99999 4365/97 \"H2)

YN MITN DY PN NINHD DNRIY 1D, 1T TAD) VAYN N2 PO NNWN MINN DINIY
S PYN VAV 72D 1127 INT ININDIAN VIVNN DY ININ G NNOVN
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((1999) 728 (2) 779 0991 IV /) NPNVD 3648/97 N7)3)

VAYNIY YINVIMIND MNINDIAN VIAVNI NN NI MIT NN INAVN PN NN
SMINDAN DTND DY

1Y ,1948 ,OTN NIDT 1272 DY ONA DY NYIOND 16 PYD

The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.

;D) INY

SIND DIPNY 46 PYD

; TPV N2Y) NIIND 27 PYO
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¥ NMNN DM NYNNX NN WID ,0IMYN YT DY DMON NNY MYPIAN NINONI
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YIDIWN OMIPNT 0N DIYNAIND .DMNNN 0IPN OIND X IXYN YT DY MPN NYIN2

IPNT NN 0N

MPTNY_TIND VN PN MDDIN_ IRY D32 DINAND YW DYNND WHN O, TTHYY N3

MIAPY TNHN W, NYNNN YON DN T199 NN 5955 ,¥W1 12 DIPHa P .MNNa NN

INYNY 0MMIPNTI DIV DYDY

923N DY IMIDT DY NNND NPR N INNN NPWAIN N2 TINND 78 PYD
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JUN ,NPVINDY NPNITN NDT 12T TINVINDIAN MINANY (X)12 PYD Y1IP 15 .02
;NN NN YY NHNN HNIW

YNY MY ALY TIN2 MDY NPTH YW INLVY TIN2 PIND N8N DTN
SVUIN NI PIND DIPH NX NNIN

IONY 13 PYo D) NI, NNVYIAD MPRI NN NPN XN DN 12 PYo
TPOYPRN NINND 1963-1D Y290 DIPIVIY 2 PYDI DTNN MNIT DY NIONDIDIIND
DTN MDY H2T72

,PIMIYN SW AR MPrA0 NYININ )N DIYN NYIND ©X01 DD PR D DMNIAD DINMYN
,DNIN PN MY P2 N2YY DOWPN DN IWRD 199 NN DNR DY, 0TI 7PNPNN) NN
NYY NOON TYN NIMYN DY NNPX MN DY DINI DNAYNN MDIdDNN XN ONIVNI

VP NONN Swa ny 0Iva

NMDIN D) NYNN YAND DM NYIN N NIYNA INPII XD DIMYN DY NIpN1
DY ,DXMMY NYNON NHSY PAY DXYNN NVDNN P2 NN NON NYYI XY ,ND MM
O OMOY NYIN
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INIY? 197 Yaynn

NXTIN PNY DI PR OINYD N2 DMNY DV INIWY DINY DOUPIN DX DIMYN 104

1NN OWXNN ,ONIN OPON NY P NAYY XN DVPIN DNY DI DXV MNYD

MOT NPN L)D DX PION DY NTOWN MDD 0N NIDIY INIY TUNRD 1PN
.0997 72YNN MDY NIN - INIWD NONON

19INT WY MINDIAN Vawna N9 (The Right of Transfer/Transit) 9aynn M>OT 105
AT MDY ONY2 VYN NI .NDDIN MO PMNND

NYONTN NYIITI NP THY N12Y DIVIN DINIT 19D ,NYNN NN XISNY 1% T7IN2 910 106
Nk iaklap)

T9) 990 7172 ,IN2 M NNWI XY ,0952) NTYA NV RY ,T¥IND NIIYN
(21 N5 ,72792) 792 M IWR TY

0NN PYTNND XY 20 MPIYI DY DN RN NYAND N PON

NYN Dwn N2 ww (right of transfer) 1ayn MOt YW NNYPA 1IN ININDIAN VaVHPND 107

WIND DWPAND DT OIPMY NNINNA I2YN TWANRD NAINND NOTH . MNDIN NIPY DY

12 PRYDY,(MNON NMINMP DX D)) NIN) 12YNNIYI NNMPNN I2YHRN MDY .NINN NPTND
DYDIVIN DY PNY DNIVNVY DININ PIPY 91D 2NN NN NPTHI YN 71D
NN NPTHN HY DOV

9577902 18N YOINN TMDNN 108

Jurists over the past six decades have definitely favored the view
that States whose economic life and development depend on transit
can legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States:

International Law and Development Perspectives (The World
Bank, 2006), p. 29).

DY YAV J9IND DY DTN GPIN NOYA NN 2NN MDY ,NYON H1TH IWND 109
199 YVIVNN NP DY ,INYN P2 ,NNT DDIN ININD TDNN .NYI2INN DY NP
TIY NION NN DPIYNN PTYOIY I2TN DR D) PNIYN D YN PIvnn DY Npin

.(cuicunque aliquis auid concedit concedere videtur et id sine quo res ipsa non potuit)

S ININD DY PO

The law would not recognize the right of state A to a detached
piece of its territory enclaved in state B's unless it was possible for
state A to use that right. The existence of a right implies its
exercise: without a right of free communication the rights of a state
to its exclaves would be incapable of exercise and therefore
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nugatory. Hence there is no need for an express treaty between the
two states concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well regulate
the exercise of this international way of necessity: but in its
absence the right of way will still exist, for the necessity in still in
being.

(d’Olivier Farran, C., International Enclaves and the Question of
State Servitudes, The International and Comparative Law
Quarterly, Vol.4, No. 2. (Apr. 1955) 294, pp. 304).

DOV YPIN DYV ,0MOROP DIPN .NAPP YON> PRY DIPNA D) NP I12YNND MY
IN NONY D) DD DY NIY  MPTN DY DMIPNRN DN ,IAYNN MIT NIPY NNONN

TN TINRY 92 PHI2 2990 D) NINK NN MOPIIN MYIN ,(TPNPN M
1) NMIN NPNIN MIINNY MINTM (1967-1948 DMWY DXNXN N NYOIM)

{(D»PVDYIN DIXNLYN
: NI J9IND NN INNND NIN I2YNT MIT DY VIRSIVIND TMDNN DY PPNN 1ININNI

On that view, there exists in customary international law a right to
free or innocent passage for purposes of trade, travel and
commerce over the territory of all States — a right which derives
from the fact of the existence of international community and
which is a direct consequence of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in International Law,
Transactions of the Grotius Society, Vol. 44 (1958), pp. 313-356,
p. 320).
TV OPVINN OXTNIVN AN DY VIRIIVIND DDA I2AYNN MDY HY NNPNN MNIND NN
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NN PNY ) JNY DITIIN 19010 NPNIAN NP MIANIMN NPITIND NNHBNRN P2
(D> PN NOY MPTR YW OY W) MDY 1272 ,3 PYD) (1958) NMNSN OO 1272 MINND
D01 72YN 1372 24-14 DXPYD) (1958) TIHDN IR FINNVIIVN D 1272 NIDND
IWIN MDY Y 125 PYD) (1982) 7N LOWNN Y DMIND THNN ; (ODMINONVV DIN2

.Maynn Mot 1272V Pyo) GATT 050m (haynn vam o)

MO NI DT TN NN NNTHA NP TN IR MMM 12YNNH MY
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In terms of the problem of transit, there is room for the view that
States are not entitled arbitrarily to determine that the enjoyment of
a right of transit is excluded by considerations of security. What
they may do is, by reference to the factor of security, to indicate
one route of transit in preference to another or, possibly, to allow
the use of the route subject only to certain conditions. But it must
be doubted whether the discretion of the State stretches beyond
this.

.(340 10y ,0V)
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.(http://www.austlii.edu.au/au/other/dfat/treaties/1972/4.html

Article 12 - Exceptions in case of emergency

The measures of a general or particular character which a
Contracting State is obliged to take in case of an emergency
endangering its political existence or its safety may, in exceptional
cases and for as short a period as possible, involve a deviation
from the provisions of this Convention on the understanding that
the principle of freedom of transit shall be observed to the utmost
possible extent during such a period.

Article 13 - Application of the Convention in time of war

This Convention does not prescribe the rights and duties of
belligerents and neutrals in time of war. The Convention shall,
however, continue in force in time of war so far as such rights and
duties permit.

102390 /9T HNIYY 9aynn MY
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