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International Court of Justice, Advisory Opinion: Legality of the Threat or Use of

Nuclear Weapons, 8 July 1996, par. 79.
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SPTN ™A

“75. A large number of customary rules have been developed
by the practice of States and are an integral part of the
international law relevant to the question posed. The "laws
and customs of war" (as they were traditionally called) were
the subject of efforts at codification undertaken in The Hague
(including the Conventions of 1899 and 1907), and were
based partly upon the St. Petersburg Declaration of 1868 as
well as the results of the Brussels Conference of 1874. This
"Hague Law" and, more particularly, the Regulations
Respecting the Laws and Customs of War on Land, fixed the
rights and duties of belligerents in their conduct of
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operations and limited the choice of methods and means of
injuring the enemy in an international armed conflict. One
should add to this the ""Geneva Law" (the Conventions of
1864, 1906, 1929 and 1949), which protects the victims of
war and aims to provide safeguards for disabled armed
forces personnel and persons not taking part in the
hostilities. These two branches of the law applicable in
armed conflict have become so closely interrelated that they
are considered to have gradually formed one single complex
system, known today as international humanitarian law. The
provisions of the Additional Protocols of 1977 give
expression and attest to the unity and complexity of that

12

law.
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“35. The part of conventional international humanitarian
law which has beyond doubt become part of international

customary law is the law applicable in armed conflicts as
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embodied in: the Geneva Conventions of 12 August 1949
for the Protection of War Victims, the Hague Convention

(IV) Respecting the Laws and Customs of War on Land...

37. The Geneva Conventions constitute rules of international
humanitarian law and provide the core of the customary law

applicable in international armed conflicts”

(Report of the Secretary-General Under Security Council
Resolution 808, Doc. S/2504, 3 May 1993, Reprinted in 14
Hum. Rts. L. J. 198 (1992))
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725 173010 DINKRY DOVNIP D210 ,02D)12 MIVY .DINN OXNITN THD N2Y) NINN DY

VAYN 11 1910 NAYH MININ 2D NNINN JND-J NON MY P2 PTN N2 VIV PTN
NN MMINDYA

3390 1LAVN NN WY OGN VTN N2 NPIN DY 19NN LINIY? 153 DITH NIND D PIN

2INY NODINN YV !N PYNY 1 PYD INT — PTN N2AY DNHYN DINIVN NNDN IWIND YT

.1954 — THVYN ,NNNONN

NAPNNN PO O) DTN MINDAN D090 PIN 1A NNPN DY YN IMT POIN
10 N2 MINK DY NN ¥ NN DD N PT M DN ,DMIYNI DTIVN 1IDNY YR
TN MNINDI VAYN NP MDY MY

29PNN XY PYTY IR TNPHNI MY XIN OO0 PTN ON2 MPIN DY 1NNNY MPTHN 19010
990N NOYA MNNND OOIN NNV ,71NSY DAY NN NN 1IN INDNNY NMINTHN 19010Y
YIWIRY MPTHN 901 194 — DI NPMIAND I90NY NN INPA MAN O NIYND
DXON MNNKN DV "MONPNRIN NN DY NI GR THDN 1YIAIN NP NINX NN

DNINDIAN VAVNI MPTHN DV NPIVPINY O1NINDIIAN

LAVYNT N2 DPIN NN MINDN LAVN NIV NIINA NN NYTN DDA DY ;)21
P NPYNIL GPINY NDID XM TN N DY TINONN MINNIY ININDPIAN D090
PN 2 VIPWH DINNIN NPNZNN PYY NIV NN NYIP PTN T NPINY 8 Py .2002

:PYON DY RYIIN PN

“War Crimes
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The court shall have jurisdiction in respect of war crimes in
particular when committed as part of a plan or policy or as

part of large-scale commission of such crimes.
For the purpose of this Statute, “war crimes” means:

(a) Grave breaches of the Geneva Conventions of 12 August
1949, namely, any of the following acts against persons or
property protected under the provisions of the relevant

Geneva Convention”

YU NN NN NNR DOV N2 NNNN DY MY DNNY DYV PYON LI TYNND
TN N2 VIDWI NN NNNDN

NN NN KD TR RO TINKN DY NNNN DRI

AUNND MIPNY NNNDN IPYYID VOIVYNI NINNI NNANND IINTINAN Y7790 VOVYND NTY
YIYINY TN MIND IV DY PV PN ,N3Y) DINX NN DY VY DT MIIN
MINN HY 1ND9NY 99123 NPIN NN N¥D ,2IW) 2V NAY) NINNRY 1MAINNH NN I9IYINY

22113 ININDI VAYNY VY92 NYYWIAIN NAY) NN HYS3 NAY)

9% PPN, NNNINN NTNHYL DININ DN GRY DXTMDNN DI NX PITNDN NYIPN NISP
: WYY

Jean S. Pictet (ed.), Commentary: IV Geneva Convention
Relative to the Protection of Civilian Persons in Time of
War (Geneva, International Committee of the Red Cross,
1958), p.9

T. Meron, “The Geneva Conventions as Customary
International Law” American Journal of International
Law, LXXXI, 1987, p. 348

Cherif Bassiouni, “Crimes Against Humanity”, Kluwer Law
International, 1999, p. 204

TPNINDAN MNP NNODN W DY D ,INNA NN NN DWW DYD NNINRN DON
MIN N TPMNXNNY JNINI NI MDINDA VIYN NPYIIIN NIV MINN DY NNYN H2T2
LDMONRIYN VAVYN dNIAA

TNV ORIVIN Y12 DIVINN DMV ¥7)2 NPIOY DY NPPVPIAN DX POINY ¥ TID
TIN NYY) 1271 DX1PYY DX D) ,NAY) NINX NMIRNN DY NNIYYN NDI1DY 0NN DIYWNN
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OV PTPN ,2RIY NHWNN YR ) NIAYRIN THND DIV IRITY 7957/04 81 ;827 ,807 (5)

M. :0) ;P72 /N INT NOWIN DY 77090 14 NP9 ,(15.9.05 DY T709) 3333 (3) 2005
Shamgar “The Observance of International Law in the Administered Territories” 1

AIsrael Yearbook on Human Rights (1971) 262

193 KD 03 ,707730 NYID HY VAYNH N2 NOYYY NYY NN03a 53 X1IPND 11 NY
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DYNLY DIPOR NIPN I0IND Y990 HN MONHNAN 12-59 ,NYAD NN¥YNI NI

L2509 9113 Y99 HND NYAIN NNEYNN SNVYY DIEM

AMOHYIA NAYY NINNY OND DOV KD VAVYNT NP DX D) 7 ,PADND NYVLY DIMYN
P90 95 NYY DN - 76-) 66 ,49 — 1IMIYD DWINN BDWONY TN, NMIN1N NN NN
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YN VNN DWYN PO DNYLN YIND GN) T NPNYL NYION DY TNN 151 WY

JON DXDOYO NYININY
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MM DTN TIAD : TID> PINA DTN NNV PYO NIN 8 PYD) D DY N»Pn NPPPNN
DTIP T D) M IIND MW HID NYAP TN LAVYNN N2 NPID TN ,(NMIYY NIWNN
AT INT) TION PIN MNND NIXR IMD IORY 1PIND JNIY DD WIN O Pind
NOWIN 12D DV 1) T-POAT 6-7 MNRPDID 589 (4) VN T INIW NPTN 1 NNVON 2316/95

N(vihl
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Occupation of Justice, The Supreme Court of Israel and the Occupied Territories

.((New York, SUNY Press, 2002), pp 45-54
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