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All protected persons who may desire to leave the
territory...may be entitled to do so.... The applications of
such persons to leave shall be decided in accordance with
regularly determined procedures and the decision shall be
taken as rapidly as possible...if any such person is refused to
leave the territory he shall be entitled to have such refusal
reconsidered... [emphasis added].
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It should be noted that the right to leave the territory is not in
any way conditional, so that no one can be prevented from
leaving as a measure of reprisals...It is therefore essential for
States to safeguard the basic principal by showing moderation
and only invoking these reservations when reasons of the
utmost urgency so demand. [emphasis added].

(Pictet J.S. Commentary: IV Geneva Convention — Relative to
the Protection of Civilian Persons in Time of War. P. 235-236
(Geneva, 1958)).
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JININ NN

Everyone shall be free to leave any country, including his own.

ININD NINSY DTN YV It HYaIn

995 7N L,(1966) NPTV NPNITN NMMDT 1272 NIMINDIAN TNKRY (3)12 PyoY oxNNa .33
THD YY) INP2 DPIN DMIIPNI PN TN M DIVIN DY DNNONS D¥2)ND MDD NOTH
JNNY NIV DOV PUYND MYINN NPNI

9272 TPNINDAN MINKND DY 12 PYDY OINN DY DTRD NMIDY NTYNN DY NNNYINI .34
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NMIYIAY MYINN ND2IN DY NP NMYWL NVIPI DY T0IN PYDN .NYNN YHND NN
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Restrictive measures must conform to the principle of
proportionality; they must be appropriate to achieve their
protective function; they must be the least intrusive
instrument amongst those which might achieve the desired
result; and they must be proportionate to the interest to be
protected.

[...]

A major source of concern is the manifold legal and bureaucratic
barriers unnecessarily affecting the full enjoyment of the
rights...States' practice presents an even richer array of obstacles
making it more difficult to leave the country, in particular for
their own nationals. These rules and practices include, inter
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alia, lack of access for applicants to the competent authorities
and lack of information regarding requirements...
unreasonable delays in the issuance of travel documents...
In the light of these practices, States parties should make sure
that all restrictions imposed by them are in full compliance
with article 12, paragraph 3. [emphasis added].

(General Comment No. 27. Freedom of Movement (Article 12).
UN Doc. CCPR/C/21/Rev.1/Add.9, A/55/40, Vol. 1 (2000),
Annex VI A (p. 128-132).

(See also: Harvey C. Barnidge R.P. "Human Rights, Free
Movement, and the Right to Leave in International Law."
International Journal of Refugee Law, Vol 19, No 1, 2007. pp.
16-20).

DTN DY IMOT DX D2)ND J7) 0D YOI TN DTRD NMDY YN PRN VAVYNN M O) .35
SIINY NN YAND TYM DT DTN TN NPRI MON PN TR ININD DRSO

The Court fails to see how the mere fact that the applicant's wife
was the sister of a Mafia boss, since deceased, could justify such
severe measures being taken against him in the absence of any
other concrete evidence to show that there was a real risk that he
would offend...[W]ithout underestimating the threat posed by
the Mafia, the Court concludes that the restrictions on the
applicant's freedom of movement cannot be regarded as having
been “necessary in a democratic society.

(Labita v. Italy, ECHR, Application No. 26772/95 (judgment of
6 April 2000), para. 191-197).
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; 1965 TPV TPYAN DY MNIND YD DY 11V 9272 TPNINDA IINND 5 PYD
;1989 T9°1 NYOT 7272 MINND 29-1 28 DY

1960 TIPNN MOIYN MDANN TH NINNY 5-1 4,3 DIPYD
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NPDYDIN ,NPDXDIM NPDVPRN ,MMIND PN NNNNI NNNNI JII2 D) NINWI I M3 .37
NI PNNND I P2 NMYN 1T MDY .AYIAIN NMDIVIIND 2993 NYWDN NNNYNN DY
: 1907 AN TINND 46 PYD HY

NN 12,2079 VIO ,DTR 1N ,71MMON NNAYNN TIAD NN 7155 v
.. JN2IDN NN NTN-MNNN

Y NPDLPRN PIMIN DTRN NMDT VYN YV INDINN NNONI TIPNY MNN PIYY
D) IND N NMDT NPNDI NWIIN NNNYNN

Horowitz J.T. "The right to education in Occupied Territories: Making more room
for human rights in occupation law." Yearbook of International Humanitarian
Law, Vol 7,2004. pp. 233-277;

Mottershaw E. "Economic, Social and Cultural rights in Armed Conflict:
International Human Rights law and International Humanitarian law."
International Journal of Human Rights, Vol 12, No 3, June 2008. pp. 449-470;
and

Lubell N. "Challenges in Applying Human Rights law to Armed Conflict."
International Review of the Red Cross, Vol 87, No 860, December 2005. pp. 761-
763.

DNMIPNA IN ,DTRD DY OWIRD INTPY TINM NTNON DY OMDWYNL HINY 1NN KD .38
11T 7293 VAVYN N HY MWD .NI2N DY DXPPNN NN 1IN

TIONN .NPTIRN NYWNNN HY TN MIWNN NPSPNN NNNA TN
NNN XIN TPINMD SN VAN POIPINT TOWN DY INVPPY NPN NN
MVIYDY INNDNNY MNPN NIN .OTNR 93 DV 0NN WIINY dNION TID?
DYVIN DI DMN NA,NI2N DY NNPPD MNIPN NXIN .V VI DI HY

919 NONPN SV NNNNID LTI TINA,DXNHNM DONNNI NN OMdWNIN

(303 179 ,MAINNY TINN Y /3 707953 I NIMY 1554/95 8)3)
24 2

12T NMIYY DX AMINVINDY THADY DINRN M TI2) dNYA PON NP TIPNY MDD .39
P72 NOWIN 125 DY

DTNRN TIAD .VIN DY NNIN YN NI DTN TIAD SY 7DD 300
VONNDY INPYIN NN NNAY INIDAT,VIAD PNNIN NPNAN WIINA NVIANN
NNY NN NNAY WAININI NIMN NN MY INNN VIT DI DM NN
DTNN TIA02 >MNN D> NN SV NXIN DY MNIMVIND [...]

MM

(TIWN N2) TPRPIN NNYID WY T10) VAYNI NIV ,PIa 'N)
(426
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995 RPN O MO MNINDIIAN VIAVNI 1N OINIVIN VIVYNL | NN TIOPND MDD
2T NVMWN HY NYI2T MY DIIVWN .DTN INPNL DTN

LDTRN DY NPOX02N PRMDTN NNND 121D DY 1IN TN MO
UK ,1948-1D DTN NIDT 7272 DD ON2 YID NTIONT NNIWYH MDD
N TINND DY, TINND MDD DTN OTR DY ¥ 26 PyDa NYNP
9272 TPNINDPAN MNND .ONTIOM DMYRIN DXAVWA MNAD DN
NIIWNR NMIRY 1966 THUN NPMIAIM NPNIAN ,NPYIDD MM
IMIAD TYPN TIPNNY 13 PYDA NPNNN L1991 MV HRIY NN
DTND NMMOT IO PIVND 1D NYINT DINN NPWIN YW NXonn
.DYN2 H5Y PR NN P TIDN TN D NYDIPY ,TION NP
DY9O>YDA DY NIMNYN TIPNY MO .205 7y 31 715 ,1037 MINN AN N
31 775,1038 MNN aND) 1989 MWN T2 MDY 1272 MINNY 29-) 28

1991 MV HRIW YT-5Y NN OGN NIIVINRY (221 7Y

77221 NPINA NYIAP MDD ,OWNY D .M MPINT O NINYHD NN
(27 YD) TI90 NPINA L(29 PYD) NPPIANR-DINT NPINA L(24 PYD)
MMTH I OV JIMPINY 7N NPIN (42 PYD) THIOPN NPIND

DPNTIND TN JNNY NPTHN DY NNPINK DX NIYIP MI2N-MNIN

.(843-842 ,834 (501 779 ,TNNN T9WN /) 15 2599/00 87)1)

219090 VOINY 9MYN IV I1MITa NYIIAN

TIOY MDY NOAY ,PIDWN YONY IMDTI O) MYP NYND DIND AMyn DY NN Nyn .40
RPN

SMINDIIAN VIYNT ORI N PNV INI

; 1948 DTN NIDT 1272 DY AN DY NYIOND 25-1 23,20 DY

;1966 NPMAIM NYONINID NPYITI NPT 1272 NININDIAN NININYD 8 TY 6 DIYD
;1966 NPT NPNITN MMDT 9272 MNDINDIAN MINND (a)(3)8 PYD

;1979 TPMNIND DOV T MDIN 21102 9272 MNNKD 11 PYO

;1965 TPY MYON DY NINNN DI HYW YN 9272 IININDA MINNY (1)(e)5 Pyo

; 1989 75N NYOT 1272 MNND 27-1 15 DIXOYD

;1960 (111 /D) MINDAN NTIAYN YNIN DV (MAPIDYN) DN TH MNND 3-) 2 DOPYD
1991 (168 D) IINDIAN NTIAYN ININ DY 1YV PANNIY NPIDYNN DITPD NINND

;DY IND
£ 382 Y2 ,367 (4)N) T79 ASIND AW /3 MYPYNN Y973 NIYY 1715/97 N1

;434 Y2 ,412 (5)NND T, HNYPNN NIV /3 1792 (1992) AN% MNP VI 987/94 N1
PIDYY TPYIL MDY NP DTN YY) 82 /Y2 ,80 2 779 ,N90WNN W /3 139732 1/49 )2
; (718YY AN AUN T MDYNIA IN NTIAYA

((1993) 305-304 ,298 (3)30 779,11V AN NN TPONI /3 INY') 3940/92 N2

UPEINN TIIND TY NVIDININD AN KD OX PTIID PYNND MIVAN PR IMYDY .41

OV OINTPRD NNIND DY ID PR IUND UNVPITH NTIAY NN PYNNY 1D 1N IMYN

NNANND MDI0IN INMDT NN NN HIND IMYN DY INKIY NYNIN .1IDNA NVIDIIIND
N2 12 NPHNN DINN2
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D2W1359 DINVYN 2AVIN YV DIPNN 0NN NN NPVANY BPYNN NN

TPoNs 105510 1NN MON D) DXNVWN YAVIN DY DIPNDT DY PND NN DYNN .42
YAVIN DY DMNMIDT DY NNV DXLV DIPNN 0NN NN NMVAND Y1010 NOLYN
.DNLYN

DY NN NDPNY 43 MPN .43

Y53 VIPIY PYY ,WADN ST NYYNY OPIND NVOYN MOND NAYa
9TON NN IYANRD NTNA NXVIANDY PINNY NI DY INTINAY DIYNNND
(NN NWITHN) ...DMNVNN DN

MMINN Y5 DY NN 192NN Y098 WND DIYaY DXPPNN DMNM ITON NN NOVINY NINN .44
: DYNIIND OMNN

20191 MOND NN HYNND PAIYN IND NPNY 43 MIPN DY RYIN
MPNN PN ...OPNDIN OMNM ITON NN MVLIANDY PINND NN POY
NYINYN NN .OMNDNN OMNM ITON DY TN VDN NNSY NDYIN
T82 -3 MOND NN 12-5Y .0V DI DN DPNM ITON DY
MDY MO ,NPN-1T 7APNNINRY MDD DY D) - XAX) NNV MY
PN NPANIIAN  NYONIXID  NYOIdN [, NPNIIN NPYIDO
DYNYP MIITIN NIINA DTN MNY DY NINI NI NPNIAYN

0NNy

AN MNA H7NS MO 1PON /) INSON NIV 393/82 \)1)
.((1983) 797,785 (4)39 179,199

:TDIVIIND HY INYAV YOI NN 27 SPWn ¥ DPNN DPNN NNVINA .45

NDMINY ,NOWNRNN NN ROX TPNYI-TN NI DY XPNT ITHN PR
A T, NY0 NYN INNYNRN MDD AVNNNL NIX IDMPY PR
LDXNYN NON BY DN PO DN YNV ,DIIIXY MINT 2D NMVYN
,PP0955 MY D) NIN RPNT NNV IR 92)1H 1Ha MIAY0IN

ST HNHNAYN ,NPNANIIAN

YUY OMOIN Yy WAVNY NWY NAYN PLIYN BYPp YV It Jun
955 MO NYY NYTN MW MNRND VIXIAT NIDNM 09980
IYOTIN 43 12709 NOPLAVYNN NNIVYIAN NINDN ...INY 27 YOI TIRY
DYP Wa> IMIX ,WIA0N PIAY 3N IO P DPNN NNX XD 10-DY

43120 5¥ PMIRIIN

,197 (2) 35 779 1mIUnN) AN MN P91 /) NVY 1IN 69/81 N/)1)
.((1983) 311-310

DXMIND DXAVIND DY OPIMIY MINTN TINYD NN INIAND TPINN DY POPOW 1901 .46
: Y1100 NVVY2I

PNV 910N NIMIY HY P RY NDNRD TP TP PNINKN DINN2
DTND DMDT DY TNMADY ,005T NN Yy 0) NIN ©2avinn by
DXPOYN 1IN NTNIY DTN NMDTY MINT .ONY MNTN NPAPIND

2WPYY TPANN DY NINY DMIRVLIMINN

(3)NY 779 ,;a9¥N N1 YR8 MM TPon /) BN 10356/02 N7)7)
.((2004) 456 ,443
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IWANDY NNAY D) NON ,OMNTPY DPNN NX WY P XD 1N YD NNNYN DY dMIN 47
DXOITIVOL TNYD 1N DYNN .THIMPHRN NN IMODIVNIND DY NMNNINND NN
TN 0D TI .AMNIN NI NNPN TYNNNN VI DY 281 DY DONN NN DN

$ININDIAN LAVYNN Y INTHY NN Sassoli

[L]egislative action by the occupying power to ensure civil life
will mainly be necessary where a failed state is occupied. Here
again it must stay as close as possible to similar local
standards and the local cultural, legal and economic
traditions... Sooner or later, a prolonged military occupation
faces the need to adopt legislative measures in order to let the
occupied country evolve... [emphasis added].

(Sassoli M. "Legislation and maintenance of Public Order and
Civil life by Occupying Power." European Journal of
International law, Vol 16, No 4, 2005. pp 687-679).

029327 YV DN1I’D

NYNI N IMYN DY PRMDTI MYP NYND IMYN DV 1))V 519°01 dYNN DV IMNNYN .48
PIDWN YAIND) TIPND 1M IOY MINVIND ININ NN YD MHTIDN MDA

NOWIND NNANT NI DYNNN YN JO¥ ,NINK MOT 953 MIT TIY NPN NYNNN vaIn .49
MO ,NNAVN MND MO ,ONIDT DIDdVY MDD ,PIDWN YN :NPDDA DTN NMDY
MMM N NN D7IND NAREYY ININ NX NYY DTN HY IMOT . N0 MDD ,TIdND
D9INVIA DNIPYVN P ,IN ONIN DIIPNA MYYINY NN NN 29 1Y ,NIVNY
SINY03 DPWN 725 DVI

20950 DINYNA ,0P92 NN NYWN MDA NI TIY 292 DNNIY PNSNA NN N NPNY
AUNNNA ,0PA2 1 NIN GRY NN N9 NNY ,NT PNSN YaPY wpann 710 vawnn na
ANID N PAY IMYN P WIOND YaN1 DIDOUPMIIND DOYPI
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DIMYN MINIIN NN DWNN DY PYND VIVYNN N2 YPIANND 1D 1D .VONIN IND 1991 ,1UNN
STy V1O
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