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The family is the natural and fundamental group unit of

society and is entitled to protection by society and the State.
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795910 7973 983 % ANV XY ,0993) ATYa DV XY ,T8IND NIaYN
.(21 N9 ,937193) 79123 MY YUK 1Y 793

DN XTI NI 29 MTPIYD DY DOM 1 NYand 110N

2IVWn N3 v (right of transfer) 9aymn M HW NNPPA 9991 MINTI*AN VOYNN
DYVYPNN DT DXPMY NNINNA YN TYAND NINKD NTH ., 1PIPY Yy NN
,(MMON MNP DN D)) NIN) 12YNNIVI NNMPNN 12YNN MIDT .NINK NNTNRD YIND

2y PNY DNIVNY DXNINA NPNPY DID> 12YNN .NIAYIN NPTNH YNAT 7T 12 PRYII
NI2VIN NPTHN DY DPNDOVNY DIDIVIN

9317902 1IN YOINN TMDNN

Jurists over the past six decades have definitely favored the
view that States whose economic life and development

depend on transit can legitimately claim it. (K. Uprety, The

41

42

43

44

.45
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Transit Regime for Landlocked States: International Law and

Development Perspectives (The World Bank, 2006), p. 29).

DNYN YAV 1IN NYIN DTN GPIN NV NN 12¥NN MDT,NYI2I1NI 92ITH IWND
A2 YVAWNT PNIPIYN DY, INVN P, NINT DDIN ININD TOIDNN .NYDINN DY NNV
STV 70N NN NPINN PTYIIV 12T NN O) P2IVN 22 INWN PIYNn DY Npn
SINING DY PI2TD

The law would not recognize the right of state A to a
detached piece of its territory enclaved in state B's unless it
was possible for state A to use that right. The existence of a
right implies its exercise: without a right of free
communication the rights of a state to its exclaves would be
incapable of exercise and therefore nugatory. Hence there is
no need for an express treaty between the two states
concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well
regulate the exercise of this international way of necessity:
but in its absence the right of way will still exist, for the
necessity in still in being. (d’Olivier Farran, C., International
Enclaves and the Question of State Servitudes, The International
and Comparative Law Quarterly, Vol.4, No. 2. (Apr. 1955) 294,
pp- 304).

DYV YPIN HYVY ,DMONIP DMIPN .NAPP Y0N PRY DIPN D) NNMP 12NN MDY .46
MMTNIN NNV ND) B AW XD M1 DY DIPNN DN ,I2¥N1N MIT NIPY NNINN
NY22191 23N TINXD T2V PHI 29910 1NID) NINK NTHI MOPIND MYDAM ,(PNPN

DYNVLYN 1DD) NN NN MIIDN MI*1I) (1967-1948 DIV DINNN N
(D»»VYYaN

: NI J9IND NMNX INNND NIN I2YNT MIT DY VIRIIVIND TMDNN DY PPN ININNI 47

On that view, there exists in customary international law a
right to free or innocent passage for purposes of trade, travel
and commerce over the territory of all States — a right which
derives from the fact of the existence of international

community and which is a direct consequence of the
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interdependence of States. (E. Lauterpacht, Freedom of Transit

in International Law, Transactions of the Grotius Society, Vol.

44 (1958), pp. 313-356, p. 320).

TV DYV OXTMVN YAND HY VINRIITVIND DD YN MIT DY NNPNN IIND NN
NN I2YNRN YN DY TIDN PNIPYY NN NIN .PTHN DV NPYOPIN DY D) 1D 100
NINY NP2 MNTPIND MIINRN) NPTTY-27) NPTTN-IT MINDN NIDIN NTNN NN

: DMV DIVYPNL DY HOVIPNHPN DIYHN IR IPTONY ,(NIVY-NNRD NIRNDIN 11 PN
TNYD PN NI .MNY MPTN DY J1PNVYOYPIP 12¥N0I IN DM 13NN MM 12yNa
D> DX1NY YINI DY )PP ININ

TINNRN NN PITND 1N 1IN DITTEN 1901 NN AN MIANIM NPITTIND NVNRN 2
TINNRM ; (D> PN KOO MPTN DY DD YN MDT 1272 ,3 PYD) (1958) MNSN O 1272
D12 DN I2YN V1272 24-14 DXPYD) (1958) TINDN NINM YININVIIVN DX 7272
YN DY NI MDY DY 125 YD) (1982) 337N LAVNN JY OVIND TINN ; (DPININVIV

(Maynn Mot 1272V yo) GATT 050m (haynn

NYPND MNN NI NT TNSD NN NNTH NYND TN, NNPNXD NN YN MY
NN NYIND 0N D MYIITL; 92YNN DY NIDNION NINNIN DY DINHWNL NIMN
:DINIOVIND AMD, PNV INPIYI TWUNRI IINI KXV, MINN

In terms of the problem of transit, there is room for the view
that States are not entitled arbitrarily to determine that the
enjoyment of a right of transit is excluded by considerations
of security. What they may do is, by reference to the factor of
security, to indicate one route of transit in preference to
another or, possibly, to allow the use of the route subject only
to certain conditions. But it must be doubted whether the

discretion of the State stretches beyond this. (340 'ny ,0v)

.92y MY HYHOHHIN PIPYN IR NPVIPNP MDDI2 NPYY NNNNI NIPNVN T W)
22315 1N OYIX,NNNDN NYA XD G ,D11N NY2 DOPNNDN NOTN NN 12NN MDY
NAPON NPN2N 1N — NN DI PUNNDI1NI NN NN NN .M2XDID DNNNA NNIN
19VN NPNIN I

.48

.49
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909NN NPIYN

IPYN YTID ONPIY DN DMIVIMNN DINPIVN 1AV IVNIMIN IV 121D DON DyN .50
N2 DY XNNAYN RN NNAD) KUY NYPIANN ,NPON NN, NMDINND NOYI NINMIVD
MO IMND D00 ,NDD

99N N2 ,02¥0 RWIN XD NIMYNVY 725 N2AND 5IDY NN NN IWPN Wi NyIn
IWAND NN 1T NIPNI WPIANNM SWNINRD NYYNN .MM DI N9 IMPN NNdWN DXPNY
MNT I NINAD — PYNRN NNDORY NN WNHND DINY 1IN DY MIYN NIMYN NROY NN
.YWUN M1 NY DPNDY DORNN

ST NNWN DN9Y DN DMIVIMNN DYV .51

ONANY NN NNV TN 1D PIN OPN OMIVIINNN DYV
AYNN N1 H7NAN MHMD 1PN 73 /AN MOND 5504/03 87)1) Pavna
.(24.6.04 DYN ,ODNY DYIN TIAD NVONN /NN

SMVIPINT NON DRIV NP PIN NPT NPN INIYY N
D900 DINMPIYW YNNI 12103 NYHPIVNY DTN MO NTIONN
774,769 (5)M) 779 PNHLAN 9V /) /NN 992y 794/98 N')2)

0929 YV 019990

1950 IR 7NV DY PN

19215 215 YN NNY 7998 NN

TTI2Y WD NPAY N PN

WMNYHY DYNDN DY OYIOV JNN MNaNa
NI NNRY WMDY 5127 P NN
,DP0N NAYA T2 MYV HON PN)

1PV DD DY TIIVWY NOIN NN

19205 ¥15 YN MNY 7298 NN

D»NN 772 NIOO MY PN
P9 NN NNAY T WA

NP MPNN PO NI
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392 LX2NYN 1ANY INON THN)
1IN NN TIND NNXY 722202 WD NI D

19379 275 YN NPNY TO98 NN

2195 NYND MY PR

,D)Y7 13712 MR NPNID

,MOPAY NNNYA WPND

DTN MYNN2 MIXNY DD DY

DYINNI MY NPND 2,092 PWNN DTN NPND

19379 275 WD NPNY TO98 NN

1950 DR MV DY PN
19379 275 YN NPNY TO98 NN

(1971 YOTNND ONOON)

NN LD Y BNYA DTN DY MDY XY ,NNSUN DYPNY ,KUPAY NUPAN NN
PENIWY” AT PN STV Y 00N MYNNA DY TUPNY NIDY DINY NYINY NUpan
SN YW 199 AN .DOMUNN DO NN 1YY S MINY NYUPAN NI LN DN

LONY 719N MDY AMIVONR Y SUNIM DN INNN DXWNN NIPNI HPYN

,INAVN MM DTN N .NIMYN DY NINAVNND MN NN NOPNY D1 OPN DXDWNN
MNAYN DXPND ,NWPNY NT 2 DDPVUNN NIDdY MNPNI D) .DMPNNDY DIPWNH ,0y¥I0N
95 MVYY DNIIN GX NON T DOYNNY 091D DN DXDYNNY P ND .01 PO
SV MTNYHN M0 ONTNA ,DOPPN 01N DY DOWNN DX IWIRD 1IN DY DNV

Namyn

NN NIN IYINT WOIN 1OV ,NINK MIDT I MOT Y INX NIMYN DY NYNNN YN
219709 MDD ,PIDWN YN ,NNAWNI MNY MM : DTN NPDIDIAN MMM NHWIND
N D700 NIRXDY ININ NIN YD OTX DY INDT.TIY) N MO, TIdND MDD ,ONIN
PRI ,OPYN Y725 DMIVIY DXRYVN P MYYIND NN NNDAIN D TY ,NIWN PMNN NI
DOWIND NNPNY DP9 NNOPNY MIVIN DD

:ONTY NYI9I P2 (INT) NOVIN DY 1PI2T 1YY DX

.52

.53
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INY NYa OIND TMNDT THYN P DTN NINAN OMPY MIYON PN
19 .0Y79 Y53 45 .7 NID NPT 9190 1°2 5100 17 .0V NYA 1TNRYN)
oNMNNY 1OHY Nt TIND IMN DPY MIYONR PR INIY INTHA
99NNYNY 1%DY NPT NP 1N NNPNT NYI )N MIPYIT DIRND NNITY
PYVYN 2NN DX 2PUNY 119%) MI0N PIIN OY 3 ,NNMINN NIMINRIN
1766 ,1754 (2)2006 Dy-pn 09N YW 73 NHRTY 7052/03 N7)2) AINN

((2006)

NN NDNIN IITT DY INIY DY PDVPIND NNVDY NN DXID DIRYIY DPNX DXDWNN .55
D212 DX2UNN .NIMIDNI NIND NPMND) OIYYN NN DI YT,y NYININDI HN
72985 1IN RINND 1IN DY NYININ J2 IYNN 1TVAN TUN NININD RINNDD 021N
92¥2 17V 9201 0191 12D MNINNN PON .IYINIL TPNIIRD MIDIVIIND DY NPINNDY
D) NYNYN — MTYO2 MOND TNPN — NMDND 02NN DXHDN NININD DY NIWND I
MINND DIRYY DXWNN PR ITNPINKRD .APINN

NNX 92 DY : ©XdWNN DY NYTN POV MNN DI D9) ¥ PAD PR ,NIMYN DV NNIYa .56
D172 °NY2 ONPIVIIP NVN TN JII,NIMYN DY DTNV NIVIR OXTNIY DIIIRNDN DY
DN PRV, D09 1NN NIPNI) D1OLMN NVN NIPNI DNY DINPOIY DY DXODINN
VNN VAN TIADD ,MMND MDA ,INAVN MND MDA NP NI NP PI T8N ¥

SN2V DINNA ,0PAT N7NY AW MY NYINIA TIY 291 DNMY PISNI NINN N NPNY
2UNNNA ,0PA2 1 NIN GRY NN N9 NNY ,NT PNSN YaPY wpann a0 vawnn na
ANID NN PAD AMYN P2 WI9NY YaN1 DODOPMIIRD DOYPI

NAVN NYNIY INNDY, Y10 ONIN DY IS NISIND T29310 VOWNN NP2 Ypanm ,ININN D NIND
MR IN DYNN DY TPVYND LIYNN TP YPIANN 1D 1N .VINMN IXD 109D ,DXYNN
STMY 07O DMV
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