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Jurists over the past six decades have definitely favored the view
that States whose economic life and development depend on transit
can legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States:

International Law and Development Perspectives (The World

Bank, 2006), p. 29).
DNYND OYA0 J9IND NYAM DTN 9PN NOYA NN 2YNN MDY ,NYYAINI 21T IWND
A YVAYNN PIPOYN DY ,IRYN P2 ,NNT DN IRIND TODNN .NYOINN DW NP
cuicungue ) TIY NION NN NPIVIN PTYOIY 127N DX D) PRYN 2D INWN PRYNn DY Nptn

Aaliquis auid concedit concedere videtur et id sine quo res ipsa non potuit
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SINING DY PI2TD

The law would not recognize the right of state A to a detached
piece of its territory enclaved in state B's unless it was possible for
state A to use that right. The existence of a right implies its
exercise: without a right of free communication the rights of a state
to its exclaves would be incapable of exercise and therefore
nugatory. Hence there is no need for an express treaty between the
two states concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well regulate
the exercise of this international way of necessity: but in its
absence the right of way will still exist, for the necessity in still in
being.

(d’Olivier Farran, C., International Enclaves and the Question of

State Servitudes, The International and Comparative Law
Quarterly, Vol.4, No. 2. (Apr. 1955) 294, pp. 304).

DNYY YPIN DYV ,0MONOP DMIPN .NATP ODN PRY DIPHNI D) NHMP YN MN
MPTN N NNY D) B AW ROY M DV DIPNN DN ,I12¥NN MDY NIPY NNINN
NYY2I 12N TINORD 92w PHYI2 299N D) NINK DTN MAPIN MYYmM ,(PpNpn
DXNLYN 103) MAININY NN MININY M) (1967-1948 DNV DXNXN N

(D»»PVDYIN

: NI J9IND NN IRDA RIN 12YNN MIT DY VIRTVIND TMDNN DY PPNRN IINNNI

On that view, there exists in customary international law a right to
free or innocent passage for purposes of trade, travel and
commerce over the territory of all States — a right which derives
from the fact of the existence of international community and
which is a direct consequence of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in International Law,
Transactions of the Grotius Society, Vol. 44 (1958), pp. 313-356,
p- 320).

TY OPVLYN OXTMIDN AND HY VINIITOIND DDIN YN NMIDT DY AN YNIND NN
N 92YNN YN DY TIDN PNIPYY NI NIN .NITHN DY NPPOPION DY DI 19,1900
NINY NP2 MNTPIIN NNHINXN) NPTTR-27) NPTIN-IT MINX NI0PNI DTPNN NNNA
: DMV DMYPN DY SOIPNPN DIVHN DR YPTONY L, (NIVY-NNRD IRNDDN JD PN
TN NN NI NY MPTH DY 1MNLYW SYPIP 72¥N2 INX DD 22PN MM 12yN2

DN DYDY YINA DY 1PN ININ

MNNN NN IINY 1N ,JNY DXTTEN 990N N1NIN AN MIANIN NPIITIND NINND P2
INND ; (D> PN NXOD MPTH DY DY DY) NIDT 1271 ,3 PYD) (1958) MNoN O HaTa
D2 DN 92YN 93272 24-14 DXPYD) (1958) TMDN IMNM INMIVIIVN DM 1272
waIN O NWN)IN MDY DY 125 PYD) (1982) 727N LAVWNN JY DYIND TINN ; (D1INNVIIV

.(Maynn Moy Ha71a V Pyo) GATT o50m (1aynn

.47

.48
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NNAN NYIND NON P MYITI ;92Y010 DIYA MOION MXXN YY DIMDYNI NOIMN
JINA R8POY,MPNN

: DONIGVIND AN, PNV OINPIVD TWUNI

In terms of the problem of transit, there is room for the view that
States are not entitled arbitrarily to determine that the enjoyment of
a right of transit is excluded by considerations of security. What
they may do is, by reference to the factor of security, to indicate
one route of transit in preference to another or, possibly, to allow
the use of the route subject only to certain conditions. But it must
be doubted whether the discretion of the State stretches beyond
this.

.(330 0y ,0V)

.92yNN MDY DY HODDON PIPIYN NN NPVIPNP M2 V1YY NNHNI NIPNVN 1T DY)
220NY I OYIN ,NNNDN NYA XD GN) , 01PN N2 OPPNNDN NYTN NPN VNN M
9PN NNIAN N — YNNN DID TPONDIPN NPNY NN NYINN MDD OXNNA NN

19w NN M

.50

51

D291 MIT HMIYY 921N MIT

17 DPVAYN NIPNAN 1N — XNINND JDINRD NITINI NNV NIMDT )N NOIDN MO H2YNN MDY
VYN N»Nan

DYY YNIONN ANV NP YIIN INT ISP NN WIATIN AMAYN TUN HayNa 1TH IUND
92YN SV NIPNA ,ND290 HIVNRY DN OVIAVIN XNIND DN NMINA YITIN PNIND DY)
- YN DTN INON HINKNY YHND NN DTN INTOVNI ,NIIYIN NTHA PRY DI 9210 PR
SV INIVN TUND ,NDMON NNYA ) IND NNT .NIVNN KDY ,TADA SYSNND 1N 20N

12 NTIAY N OINN G DINPY ,N1TN NPV DXY NI DIDN

YININIVIAN MNNVIAN NP0 NNI DY NPMIVHVYHI MIOWN NN MNY DY PN HTIND
DV NDMON 9TANY :PNDON NN DNNXY MAVOND DY D) 10D 101N DNN DoN yann
9P ,72yNa YN AWRD [TOY Q0N .N2IN2 YOP NNV NI INYN YAYHNN PNV
TINN MYNNNI L,PVITND VYNNI NNV NIPON NN DNNXY NN NPTNRD DO
MYAT MYYNY ,0N010 72YN NI 1N OUNY N0 NN LI2YNY DN OININ

AMINA DY TINY 19IND NPAY GNI MINY NPHINVLII

O SV ,MNY DWD ND)ON MDY DY NOPINN AN 92NN MDY DY NOPIN D NINID 1N
.2 YNAY YT AN 27 HPYN DY DIPINN DOV
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NYINI INDINYN DX NN WD) ORI TIT N2 OY TN NAYY NIN IMYN Ypanw Y5 .56

O8I IR ,72YNN DX PNND NI QR NIN INMYN 299 THINNVLIA MYV DI PR DYND .Y

— 128N DINX D) 1N — IMYN DX DNY YT NNOYNN NPINHD NN NINTINN NN
P29YNN NTID DD TV IWD KDY MIA»NNN DY OINNY

oY DPIIN DYDY NPNTN M0 DY ONNN DN 1NN ,9D) DN NDIDS 1D NYITN
DPDNN MYID) INAND TP90 DWNN DY PMAIN

20950 DINYNA ,0P92 NN NHWN NPAWYHRT NI TIY 292 DNNIY PNSNA NN N NPNY
2UNNNA ,0PA2 1 NIN GRY NN N9 NNY MY PNSN YaPY wpann 710 vawnn 2
.DMD ONA 129 DIMYN P2 WI9NY YN DODVPIIIND DIOWPA

NAVN NYNIY INNDY YD1 ONIN DY I8 NISIND T29310 VOWNN NP2 Ypanm ,ININD D NIND
DIMYN MINIIN NN DYNN DY PYND VIVYNN N2 YPIANN 1D 1D .VONIN IXD 1291 ,1UNN
STy VO
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