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... Thousands of children in Gaza are currently in need of urgent
medical care that is currently unavailable in Gaza. This includes
children with cancer, congenital disorders, and complex chronic
conditions requiring specialized, multidisciplinary, and
continuous care, as well as those with substantial injuries
requiring immediate care...

NN ADIND PRNTIN V7T DNMNN DM DI NNPDI DINONA PO H¥1d .64
D102 DT PN DY NYNIOM TA521 NPWIOY MNTNY NIAYN DY MINNDNI NOMNM
SINYT NN AN 7D

While third-country evacuation has been proposed as an
alternative, my experience, including multiple attempts to
coordinate such evacuations, confirms that this pathway is
logistically limited, medically inadequate, ethically problematic,
expensive, and incapable of responding to the critical needs of
the thousands of children who require immediate medical care.
The challenges include:

e Lack of available hospitals;

e Disruption of families and separation of children from their parents;
o Language and cultural barriers;

e Medical instability of children and time requirements for treatment
Initiation; and

o Fragmentation of care.

Even when third-country evacuation is successful, follow-up is
inconsistent and reintegration into local care systems is complex
or impossible. Children’s development requires continuity of
care and revisions in therapeutic interventions as they grow and
develop. Without this continuity of care over months to years,
interventions are inadequate resulting in increased morbidity and
unfortunately, death.
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N2 MNYOWOW NI TI9N YON DYDY NN D1V5 N°IPNN NININD N2XA0NN NVPY
SY PN DTN NAY OMPN NI NINI 21DV DMIPHNN PONDY ,DNIN ODY DDy DY
(YT NNNA PNIND 7Y .01 NP 80 -
From a pediatric and public health standpoint, denying access to
accessible, culturally appropriate, and quality care located only
70—80 kilometers away, while pursuing expensive, uncertain, and
fragmented alternative treatment abroad—makes little sense and

results in unnecessary morbidity and mortality, and complicated
psychological trauma that will persist across the life course.
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occupation: the functional approach, Symposium on the functional approach to
the law of occupation, OPINIO JURIS (April 2012); Tristan Ferraro, Determining
the beginning and end of an occupation under infernational humanitarian law, 94
INT’L REV. RED CROSS 133, 157-158 (2012); AEYAL GROSS, THE WRITING ON THE
WALL: RETHINKING THE INTERNATIONAL LAW OF OCCUPATION (Cambridge

University Press, 2017).

VOVNY DXNNINY DPMINTA DNININ YT DY NNNIN MIVIMINN VIVNY YINI N YN
: DYTRD 20NN 1NIN NTIY D) N 1D NN

The ICRC considers, however, that in some specific and rather
exceptional cases — in particular when foreign forces withdraw
from occupied territory (or parts thereof) but retain key elements
of authority or other important governmental functions usually
performed by an occupying power — the law of occupation may
continue to apply within the territorial and functional limits of
such competences. Indeed, despite the lack of the physical
presence of foreign forces in the territory concerned, the retained
authority may amount to effective control for the purposes of the
law of occupation and entail the continued application of the
relevant provisions of this body of norms. This is referred to as
the “functional approach” to the application of occupation law.
This test will apply to the extent that the foreign forces still
exercise, within all or part of the territory, governmental
functions acquired when the occupation was undoubtedly
established and ongoing.

ICRC, INTERNATIONAL HUMANITARIAN LAW AND THE
CHALLENGES OF CONTEMPORARY ARMED CONFLICTS
REPORT 12 (2015)
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The Chamber accepts this to mean that the application of the law

of occupation as it effects “individuals” as civilians protected

under Geneva Convention IV does not require that the occupying

power have actual authority. For the purposes of those

individuals’ rights, a state of occupation exists upon their falling

into “the hands of the occupying power.” Otherwise, civilians

would be left, during an intermediate period, with less protection
than that attached to them once occupation is established.

Consequently, the Chamber will have recourse to different legal
tests to determine whether the law of occupation applies,
depending on whether it is dealing with individuals or with
property and other matters.”

Prosecutor v. Mladen Naletilic (Trial Judgement), IT-98-34-T
(Mar. 31 March, 2003), para. 221-222).

MINDIAN VAVNN N2 NTHY DY D) NAYINN NYINID WD NID NN IRIY 2D NTHYN
Legal Consequences Arising from the ) 19.7.24 ©Yn N¥Y»NN NYTN NNND PIND
Policies and Practices of Israel in the) Occupied Palestinian Territory, including
East Jerusalem, No. 186, International Court of Justice (ICJ), 19 July 2024

faccessed 20 November 2024
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The wounded, sick and shipwrecked must receive, to the fullest
extent practicable and with the least possible delay, the medical
care and attention required by their condition. No distinction
may be made among them founded on any grounds other than
medical ones.
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