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YNPOYAY PNV DT RIND YNAD Y921 : NVIYI NPNY NI MINIINITDND
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798 ,785 (4)12 179 ;1IN AN MINA 57NN MM 1991 7 PIMIYM AN IMMN
MIINN 992 NON 43 MPN D YaAP) , 0V .(PIYYNRLNR INSONR NO¥NI/Y NUID 1 1oNY) (1983)
: DMNDNN OPNN

PYY DP0NI MOND MNIANN DYNNY PNIYN INRD NIPNY 43 NMIPN DY XY IN
D220 MPNN PN . . . .0OPNDXN OMNM ITON NN NMVIANDY PINND NN
970N YY NYINYN NN .OPNDNN DN ITON DY TN LINY NNSY
NNV MY TSI — 1T MIND NYN -9y .0V YD DPNDNN OPNM
N30, NPYIT M0 NI, NP1 /NPNINN MDD DY D) — XINY
NON2 NSPIY NPNNIAYN NN, NPNNIIIN ,APINID  NPOYON

DN MWHITN] DNNKY DINYP NITTIN NN DTN PNV ,02)M)Y

SIINRT AN 1Y (1907) IND TINND 43 NIPN DY NNIVRYN DY 1NN POYN VIVYNN M1 .64
DN DXIAVIN DY OTRD NMDT DY PNY NN DWNN DY NHVIN NN YD YaAP) 97N
:9NNY , D100 DXNLYA

— TAND : 01991 OMIIND WA DIYIY MIND 1791 NN NN INND NINVN
— YN ,NLVIA PXINNN DWNNN DY MDPVNION MINVIIAN DIVIRN NNVLIN
NDANY PN NVYA NIMIPNN NIDITNIND YWY 1IN 1998 NNLVAN
DI0NMIN-YNNIN TN NI INRD TN ONRAY NI TORD TN .HHMYN
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NN YY NNNA L L. /DPYY 19100 JY DAY B29V3NN ©INPIVN
VAYNN MNIPY D) INANA 1PN DY DION IMNN aVIN HY N1PHPIND
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T 1Y (NN TNOYN »ND MDTN NID) DINND DXAYIN DY NDNND NPTIDN MNDIN
ND9ND TUNI PMITYNRIN INFON H'YN/) NV (IXRT 1ININD) PI2 VYN DY PIAT DD

S TYVIN NOYIN FPNAN

9707 9272 DNONN 29-DY ONRANN DVNNN DY PIMOND 9PN NYapa
P22 TN ISP ONIAN HWNN P2 MINANA AYNNND MINRIN 1D /DMNDINN OPNN
SVUNN PIAD TV NP ONIN HWNN PR NN .. STV IR ONIN HVUNN
TON NNVIANT NPD YWY 1DINN DY NI NYAVN NOYIA NN TYIN TN ONIAN
AYOIVIINN 29NY 1PN NN PNAY NDANA . . . JOYNDNN OONMN
DN PN DY 1N ,NP0ITIN HY NN .. . .97 990 DIYaPN MMPNN
SMNNAND N2 YWY D701 NYINI 0N NIN 0MI9YN Yy DIUPIvY
NV NIN PN AN DN BoYNNY 199 199N INAY HUNN MY NN
D5 NVIPIT NN DVNN DV IMIND NYINWN 1I-DY . . .. BNN NN XXOPNY

INNANM MDY, NINMNIN NN YT DINININ DIYNNND

(09D MWHTN) 804 ,801-800 YA ,531 ,1MYYNIHN INSON NHO¥NI’H NWI9)
YN YWINY IMYN YW 1Mt YN 3PWNN )

TNOIRND NOVN DY MYNPYNN ININ NIX NIRYD IMYD DYNN PNN IRD DNWY NV ION .66
VAIND IMII2 NNNN NYNI MIYRID URID XD DN IMYN DU NN DY TYInnn
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TOPYIHND INPNIAD ,OTRN DY PNMVLIND 733990 MVIAN DX INNN TYX MIT,NYNNN
NI NYNNN WINY TO2 NXIYI NYNN WIND MDTN DY NN NMDWYN .M WIindn)
NMOT DY NIONA MINK NN INDN ,OTND DY PIMDT IIND NN YINN MON
YNY IMYN NI DNNNN DY NI .OMNN MIND DOD MYINN MODN DTN
N ,0992 NPN NPV HHO NI DIV NYNDY NINILD 1Y, MNNDY NNOVN

2NN AMYN NNOYY DY SVINN NODIRNND NYINI YNDAN NN NIRIND

90N ,DXNLYA INIANN HWNNNN]Y ,DNIND NNSD MDY NHPMP DOWIADN DINLYN PAIVIND
IYAND 2NN NDMNN MDINDIAN VIVYNT MION PORIVIN YOMNN VAVNN MIOND
PINTHN DRI MDY XYIADT 1) T NIVN TIO>-MDT wNnd DNLWN >IVIND

A(Twnn) 86,69 )0 DYVAYN

TIAD : TYD>-PINY 6 PYDA NMYN NYNN YAIND MITN PINIYIN dINPIN-DMNN LIVYNI
MDY DY MIYRIN NNV NTMY” UK ,NPDD TID? MDD NIDM NN IMPN OTRN
1995y 1890/03 ¥7)2) ORIV NIOTN XTI INMA NN NI NN OTRD
792 NOWIN MAT NN VLI TWUN) (2005) 754 ,736 (4)V) 779 ,INIYS NTN /) ONY N2

A((1997) 53 51,1 ()N 779 ,093NNN 9Y /3 39N 5016/96 )12

MINNY 12 PYDI TN P, IIMNYHD DYNN WAND MIDTN INDINDIIAN DTRN NPT VOYNI
MDY 9272 NN :19N9) 1040 N7 (1966) NI TNI NPNIIN NMDT 1272 MNINDPIN
13 PYoa ;1991 MV NPT DY NITIWINY 1966 NIV DRI YT DY NNNNI TUN ,(NPNIIN
NINND YN DIPIVINGY 2 PYDI ;(1948) DTNN NPT 7272 OMW ONA YD NYIOND

(1963) TID> MMM DTN NMDT NNND

1990 N LI MINDY ININD HNSY DR DY 1M NN NODID NYNN YN MO
:(1948) DTRN NMIDT 1272 DY XA D35 NYIONY (2)13 PyD2

Everyone has the right to leave any country, including his own, and to
return to his country.

:TPONIYIN NPYDA2 DI NI N THN NNINN MDY, TI0 NMITA

NNN NI /THPYIV MOV XN 7PINR TNDT PINN NIND IR OTX DY M3
PN NNNN DY NYND NIDTN DY NNDAN .OTRN YV TIDN MM
.((2002) 1702 ,695 (5)1 779 ,0%90 W 73 ANYD 4706/02 \")2)

M1 DXNIIN NNN 2T NI NIINRD NOVPS TMDNN YT DY NOIWIY NNWINN 19 DY
DXNITN DY NPYIRN DTN PNY XIN HDIN (MY N2V TINN : 1oND) (1949) NnNoN
:MOHWI PPN MDY ,0NYY NYNNN YN D915 008120 DINLYA DI

The right to personal liberty, and in particular, the right to move
about freely . . . isnot . . . included among the other absolute rights
laid down in the Convention, but that in no wise means that it is
suspended in a general manner. Quite the contrary: the
requlations concerning occupation . . . are based on the idea of the
personal freedom of civilians remaining in general unimpaired.

(Oscar M. Uhler et al., Commentary: IV Geneva Convention Relative
to the Protection of Civilian Persons in Time of War 201-02 (Jean S.

.67

.68

.69

.70

71



14

Pictet ed., Ronald Griffin & C. W. Dumbleton trans., International
Committee of the Red Cross 1958) (emphasis added)).

0195 X%aNY 19 TWONY 90123 21V ININIVION DY INIDIN NDIVY IMYN MW NN .1

DINN YOINT 9PN TV INSTA NYIDN NN 22WNN DINYN INYN Oy DIYY

INDIDD NIPN T MITY 7O DY NN ININ DX NNND IMYN DY INIDTA NY)HON NNXIY
NI DD YN ,AMYN NN INYN DY DDIYD DYDY NXAND 010N 20 NN MNID
MINN MY ,00V 4 NN DY DIPNIN NN MDYV YOV NdPAYNN NI DAPN ,NPN
NNPINIPIA NI NIAYY AN AMYN 0D ¥IAPI ,)D DY DONN ROD IR )ODINNIANPN
TNXD WNNWYNY 1N 7P DN YT OIRN DY ONTPNRD AN 112D NP0 PRY WX DTPNN

LDINSNY TIYND INYNRDY IMYY IWANY ,iMIPND IUR ,TAN-NIN 717997

IN DN M GRA XNPNIPINN MMIN DX NYD MIVON PN ,DOY9 NNINRD 09N
DIV DIND NRYD IMYN DY IMDIA NYNN ,NON MDA .NAWNN NTHIA RSN
MINI2ZY,MNM NNAWNI NI NPT PN TRI TY NN NP9 NID NNPNA

:ANRYD NYI9 JPHYN VAYNN NP2 32T .MINI ONIDT NIV MYN)N

VAIND MOTN DY NN, ,NNIY - VN DY NNINT MDY NHPYI TYD
NYNAN NNXW . . . IPNVIAD NN MDT 21N - MIPND MDD DY) NYNN
, DRI INNONOY DTRN DY OVWIND 1YY QR[] . . . PTN VION DY IMDRA
PNYD DXNWN DIDPIY DN NYOIN TY NYDIN NIVN ... .NIND I NININI
NN INNIWY ) HY YIND 119 ANIYIN MAT NYANN . MDA NYNON NHXY
ST INNINY N ANT ION I APYNAN NN DINYNY NNYY NAIVYM

990 N90VRY NTIN INNIWY 91T INIDT DIV TNNY ,NNNTH

[{(NoDYN NWXTN) 705-704 /nya 51 ,ANDD NYI9)

2 POIN INY,D7IN NPNNRD DY TN JPOYN LIVYNN NI ,0NY N N9’y NV

PIYND WY TPNPIND NN T ,INY NIWN 7PNN NYINN NIVHY 53’
DN NYNNY ,VINNA 1IN NT 9D ... 9N NI NN YN YIND MO
L0V PNY WY TID-MDTD 10N, 7202 9a¥NY 1D, TOINRDY NPRY NIVNY

S9N NVNN QYYD 1D ,5NRDIY NY0NRY NININ TYUNND NN J9INA TR

Sy XY N D VLVNN TWYN) 759 /DY DN ,BNY 1A HIY NYI9)
NWITN) ((NIWNN) 815,793 T JWNMI VAWM NPPTN-D291 NYNNN WAIN
A(haoin

D»N NPY ON D /7OMN NONTYY RO — NPNAMN WIPRDY NIV PPPOY PT NIPNna
:TIYNPYNG DLW YT .(OV)

MNPV 0NY Mt YY NN ANRY  NPNPIND DIND NS 197904
MNYYY MD .ANAYNDY MNNY MDYy IINPIND NNNN ANA 90D
OYVY MYNYN NIMIN NN DNSWNT MATA ;09NN Y PNY NT¥ 909

.o»nY

NOVMNMYN DY NT PO 12 'O 90101 SN2 MIY /) 199217 2245/06 N")2)
L0901 MWXITN) (13.6.2006 ,1232 DDNY) NYYPIND

D>T9> NNIND MIVANX DD MNND INYN DY INIA P XD 12 THN,POIND IR N IWPN2
YT 1OV 1D8Y ONNAWNN NNT DY 1NDPP QNI ININN DY MNNHYD 1IN D) NOX 09D
DXVYPA NN ,NPNI ONPV DY NIV INNMD NIWIIN ITIDN ,D>TD XN NN 10N
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,0YT2> NN NNOXNN XD OXIANN DOYPM D20N PNIYY .02 D1NIINY DY)
: DNAN OITN DX

Infertility is not only a great personal sadness for many women and
couples, but in many parts of the world . . . [the] inability to become
pregnant is cause for social exclusion and even divorce.

(The Secretary-General, Framework of actions for the follow-up to the
Programme of Action of the International Conference on Population
and Development Beyond 2014, 1 386, U.N. Doc. A/69/62 (Feb. 12,
2014)).

292 IN) )PV IMND

[Assisted] reproduction . . . is a central issue in the lives of the
individuals who are unable to have child. Few situations in life are as
challenging and overwhelming as coping with childlessness. In these
situations, the personal suffering of the infertile couple is exacerbated
and can lead to unstable marriage . . . stigmatisation and even
ostracism. . . . [N]ot having children is a source of social and
psychological suffering for both men and women and can place great
pressures on the relationship within the couple.

(Kamini A Rao, Infertility Treatment is a Human Right, 2 Indian J.
Med. Ethics 128 (2005)).

MNND ANAWN INY IMYN Mt YN0 3IYNN .0

YINIWIN VOWNN (1)D

IMYN MDA NININ AP DYNN YN, ININD ANV INON DY NOINRN NOVNA ,NNDND
oY NN ,DTRN 722D MIINN ,IA0N P2, YN DPMDT . MNM NNdWN »ND
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DYNIIN) ISP NUNMYN DY NPT POAY 12 D91 ,57)N L1937 NWI9)
Ovnwvin
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MIPMI,'NNANN DY NN TN DY N2 INAWNRN PPN DY MIPOYN IMYUN NOND
,OV) NNAYN MND MDT,NINDIAN VIVN 29 DY 1 IIRIVIT VIVNIN 9 DY 1N ,DTN DD
N2INN VNN DY NOVIN T NIPNY MHDI0 NMIDT TN (P NOWIN DY T POY 25092
(D12>72) NOVIN YT DY MNIY Y9 .0NINNN DXIAWIND DY NDNAWN »ND MDD NN T215D

:(OW) P12

YDIN SNIAND RNN 5Y MY NOVY ,0%HY NYDIDANI MIYNIN 1NN
NN NY0M YN TYDN 15D INN ,NPIVY ,DTRA MTHNI 9013 01PN
PN . .. IYA0D NNOWND NON NITD — MOWNNN N9aNN YY Nnvp
TPON NNOWYNY IINIYIN VYN DDA NN . . . PIY DN ,SNNSWND
,O»NNOUNN DXIUPN 193NN SY D1NA) NN HY 1Na 319913) 59N
DIMYNYNIN DXPINDN DN ,NNAY WP N1N DN VAYNN I DNYY

LONWIN NOIX ;190N MWITN] BN Y N3 9n1a

NNIN PNNAWN XN DOPNY 1DY T 12 DY NPNIN TXY ,NNAYN DPNY MDD M
NN PN NI T MNN NNNDY SNNAWHNT XND NN 2NN TN 12 DY NOMUNN
N NN DY NNON IN NNDODY .DOMWNN DMV DNMNA INPA NPNMIVOIYNN
IPYPAY AN NOAND NDIDYY I 22N THAN 9 DY 1712521 IMNL INMA NYP DY INNN
: T NVANYN I12TH YN INNIWNT XNN DY

SV IN NMLYVYN DY NNNN MIAIYNNN YN P NN NXINN 132N MPN

NNRND DX WHND 1N NN IR MDY OTRN N1 D) N2 N2WYI .OMINN

193N .NYT-D1Y NOYSN N IMAIVAN IMN P NNIADY DM»DY0AN

IND ND NNNYIN XY AUN NOINVY DIPINN DINVIAN AN ,NIVIINA

92V PN NN N9IRYNA NI N1 1290 NITNA 0YWINS 029 DNINY

NN NYNDH MHYNNN NN TYN MTPND MY PRY . XTI INDPI-1YI0 TN

MY 12 YVIN? 737 NN /NND VN D210 PRY DTN D7 .OTRD DY ITIN»

NTAYNA DINY DIYIND 1299 ,IYON 1D 12)0 ,1ON) (VY] 3,70 ,0T)
ONMNY MYNWUN NIPND MNP NN DININY

L0990 MWAITN) (1996) 719 ,661 (4)3 779 ,233N3 73 23N) 2401/95 N')T)

S PY ININD NPT PO JNI-)I120IVY NVMYN DY NPT D9 D)

PN MNNN HY 199N AMSYM NTRYN Y PIYNIY ) PN 2D NN
SPIMNNTY HIYINRN MIAINA DIIYNRI MYOVIN BN NON NN V9N
9999 HY SYavn NN Y NTHNN MO NP MYIIND N9ANN
IMIYND HNVANY YOI TNY INT .AMNN I NNT ANSN NIN NN

L0990 HY NMINY NNWIND N9aNN

(0VNPWIN DXNDIN) (NADIN NYITN) 680 YA |57 93BN NYII)

N HNNY MO (DY) 7NN VI NN MNNN DY . . . TMDYN[D]” OXNNA
DV INNRY NN PYNNRD PNRN DV NP XD, NPNIVYNN-I3-NNYN1 , MTMDMN-23-T027]
NYPNN NOW TY N2I-ND NNXIY NOY NI NN NN DY NNONRY OINTNA — DTRN
AIINN 7Y AWIN ANOWM 2458/01 N)2) DTN VNN T DY NOWINY 7MYV DY 92INND
NVITN) (2002) 447 ,419 (1)%) 779 ,MINYIAN T9UN ,092)y NNIVIY 0N9DN NYUINY
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, 9D MDY 1IN ,MTN MNPHNI NDOIMY 195 ,0»ND MDD DY NTNa
NN NPNY MO NN D) . .. .DMN DTN DY N PR ITYIIV 1D NVINY
0YY OMNY MIAN NAY — OMNY MITN HY NT8a O MIND W
MO NI9AY NN NMAY MDD B NMINRY ,NINN PHND IN — DIMYNYM
N9 DY NNPYT PIYIN HINMNVIN SV NN P9 R HINNKY MYNN NHD?
DY V2 0N, 09NN DNY HYWI 1NTY MI202 MNP PN 0937 ... NN
MINT DNPN NN NN .NINM NIY PRY 1090 NNMON HY NNy HY
INNAWN DY YOV 2ININ Y9N ,0PPN NN PRINS TIT PYNND DTNRN YV
PMMDN NN WHND GRI 1NINY NN DIWHND INDINY NNV NA INY SV GN)
$YT9 DIVY NN 1TDNY AN ,INENED INANN ANIEN N2 INVIN NOY
NPNN NHRYY NNPND 19) IN8Y DY O1NN NPIVH SY NN . . . HaNN
— TOW NN MN’ D NN NN 2D DI INPIL HINITTI YD DNID
STNYN NN RINYD /TNY IR NTDOX — POV T2 1N ; 712y NX NTIN
4P NN OSDINY ,NTNPN MPNYN DTN 23 219 HY DNMNY PrYN 1P

oMmynwvn

L((ONPVIN DIN) (1D MWXNTN) 737-736 702,930,930 NYI9)

MIINDINAN DINND MM VAYN .(2)D

YHNIYIN PTA P9 ND PN NV DY NI MNNDY INOYN MND NMDIN DY 1MDWN
SNWY ¥ 1DYN LAY T2 YT DY YAPI I NINDIAN DTND NMDT VIVNI D) NON
PNV 3648/97 7H2) PNPNIND-PA MINN DY INIDN XNNIWNN NNN DY NNND NIINND

((1999) (ANTHININD) PYN VNVYN DY YT POAD 73 709,728 (2))) 179 ,0%90 W /)

T2 V2P ,(1948) DTNRN NMDT 1272 BYY ONA HIY NTIONY (3)16 Pyoa

The family is the natural and fundamental group unit of society and is
entitled to protection by society and the State.

:99,713990 NMIND (1)16 Y02 ¥IAPI )13 1YOHD NPNND 712YN

Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family
[emphasis added].

91N MPATN NMDT 9272 MNRY 23 PYDI NNYWI MNVLIAN MPHN NN
TPNIT NP ,NIINN YV HTIDN MYA0N PPN IR NN NINOWNN .1
PTRM NI2NN BYLH NPNY

9%2Y NYRYY 12D NIDM MIN ANAYN 1N NT 12 NNYY Man .2
AN MW PRIVIN

DIND NTYY YR ,NPNIIN NMDT I2T2 NN NN DNAWN PDY MDD PIYD
S PNDTI DTN NI

The right to found a family implies, in principle, the possibility to
procreate and live together.

(U.N. Hum. Rts. Comm., CCPR General Comment No. 19: Article 23
(The Family) Protection of the Family, the Right to Marriage and
Equality of the Spouses, 1 5 (July 27, 1990)).

NPMIAIM NPNIAN ,NPHIYD NPT 12T TPMINDPAN MNNRY (1)10 Pyoa )2 1D
MIYA YN YT Y NHPNNY TUN,(NPNIAN NIMDT 12T MNKD :19N9) 1037 KD (1966)
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IYANN Y5 DN YYD NN PAIYND W D ¥ap) 1991 Mva T DY NIIVINY 1966
NIV AT DD 191,199 BYY 4N1Ha ,NIINN DY MYIVN TV NN NNV ,INSWND
(NODYIN NWXTN) 7D21M DMDN DYT972 DIPVY NPINNI NNV

MNPNI D) NI NNAYN MNY MM SNNAWNT XNN DY PN NIPTHRN NN
MINNRM ;(1950) TIO> NN DTN NPIDT NNND MINNRN DN D901 DPNMIND»I
NIIVINY 1990 MW HNRIW NPT T DY NNNNI IWN,1038 N7 (1989) T9>1 M”15t 1272

1991 mwa P Yy

.89

MINDINAN 19V IINNN VAVWNN (3)ND

T2 .¥120 NLYA NTNYN NN TPRIT NNAVNN PNINDIAN YIVNINMINND LIV 1 DY
STPMOT NNOWNN TIAD NN T295 ¥ 3 NYAIP (1907) IND NINND 46 MIPN ,OWnd

ONY MAY0HN Y22 BINDT O2IMNN’ XD UNONI YR TPYIIN N2V TINND 27 PYD )5 IN0D
(N9DIN NWITN) 7HNHNIYNN ONIMNNY . . . NIN-T97 DY

IOND N2 27 PYO ,NVP TMZNN YT DY NIIVIV NPYIIN NI MINNKD NNWIAN 29 DY
YLD VPN NPT INPNIY PNNIVNT RND DY NNV 1PN P2, NYAID NHSYN
S NNIND NNANN DY PTIOM

Article 27 . .. is the basis of the Convention, proclaiming as it does
the principles on which the whole of ‘Geneva Law" is founded. It
proclaims the principle of respect for the human person and the
inviolable character of the basic rights of individual men and women.
... The obligation [imposed by Article 27] to respect family rights,
already expressed in Article 46 of the Hague Regulations, is
intended to safequard the marriage ties and that community of
parents and children which constitutes a family, 'the natural and
fundamental group unit of society’. . . . Respect for family rights
implies not only that family ties must be maintained, but further that
they must be restored should they have been broken as a result of
wartime events.

(Uhler et al., supra, at 199-203 (emphasis added)).

NN ©1°99,2005 MVA DOUNAY DITRN AVNN DY ININDAN TYNN DY PPN IPNNa
9 DY NNN MIINDIAN MVNIMINT VIVNN YN TAND NNAVN N DY PND NTHN
:19N9 T NI NNININ DION ,APNND

Family life must be respected as far as possible.

(Jean-Marie Henckaerts & Louise Doswald-Beck, International
Committee of the Red Cross, [1 Rules] Customary International
Humanitarian Law 379-83, Rule 105 (Cambridge University Press
2009) (2005)).

19INA Y9N ROY NMTNN NN MDYV NA,T NN DY NMNN DY DN IPNNN G2
:((N9DIN NWITN) DY) MNND 09N DY NNAWNN MNA YN IN POPIN KD PMPIWY
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State practice establishes this rule as a norm of customary
international law applicable in both international and non-
international armed conflicts. . . . Collected practice shows that respect
for family life requires, to the degree possible, the maintenance of
family unity, contact between family members and the provision of
information on the whereabouts of family members.

[T]he International Covenant on Civil and Political Rights, the
Convention on the Rights of the Child and the American Convention
on Human Rights guarantee the right to be free from arbitrary,
unlawful or abusive interference with one’s family life. This is also
provided for in other international instruments. The European
Convention on Human Rights, meanwhile, contains a general right to
respect for 'private and family life' which may not be interfered with
by a public authority 'except such as is in accordance with the law and
IS necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for
the prevention of disorder or crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.’

The UN Human Rights Committee’s General Comment on Article 17
of the International Covenant on Civil and Political Rights states that
interference with family life will be "arbitrary" if the interference is not
in accordance with the provisions, aims and objectives of the
Covenant and if it is not 'reasonable in the particular circumstances'.

D19 NN D19V NINY INIDT DNDIVY MWD NINIAY 9PN NI YN BPYND )
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DN NPNY NPVO

1N, MINY NI DIDVD MY NINND NN MDTN ,NMINIAD MO IINRIWN LOVYNII
POIN PRI WP (DT NNOWIN MIATY .OPNPIN DOV MUY DTN NMIDTD MO
VNN INDIDDY 1IN HY INNNIY ,0MWNIND DN DPPY NINIAN DY NNPIOIN 7272
P02 1009 ,1 (1)XD 779 ,ONIWS NTWNM /3 PN 3071705 X’)2) 7OTRN NMDY 1N NN
OTHYNI PIND W73 NMINIAD MO Y2DD,¥API 12 19 .((2008) ¥r332 NNOWIN DY NPT
S TID-PINT YNNI NPNINN MNDTNN DN TIT DY ,N2 DINDN DOV HY O NPINND

7L TION-PIND 4-) 2 DYYD) TIA0M OMNN L, NN DY NNNN 1N ,IM1N OTRN 7D
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NOVMNWN SV NPT POAY 1309 ,778 (3)TD 779 ,MNAN IV /) PUMND 11044/04 \")3)
((2011) NYNPYID (DITI)

99 9P NVWI91 Yapy ,To0 NMTa

NS DIPN PN D NPT ,MINIIY MDTA DYYYN D3I DOV AWNHNN
DAYANY ¥ NIN [, TAN 919902 NIRRT MNN YW NPIND NTHYN NN
,MNDN DINNN DINYN DIDIVPNM NI DIV DXNNNN DIV
NMNY ONPAY NNKIYA AWNNN) PO TPRIIND DMDYNY OXNNA

AMPM DTRD T2 : TID> PINA NPNHN NPNPIND

(0NN MDIR) YW NROWIN DY NIT PO 9 /091,571 ,1M9 NYI9)
517197 DY 1N HY NNND ONDT DTN DI D ¥AIP NN DTNRND 112D : TYD-PINY 4 PYD
NN ONPY NPIONRD NOURONID MIT PYY 11”7 ,PI2 (D19T2) NOWIN M2TY 1ITIAD
0 HYYNY 050 75 .NON PINY 4 PYDA NYIAPN , NN MNOYD MITN 172 D102
DINY MINI 21900 1N 95 ,NYY NANIDIN XMV MYENNI ,NYVANY NN HY NNIN
LSIRIND Y /) DIN TNDTY DINDNY NMNY 494/03 N7)7) 7T 51939 APINNA PN
((NoDYN NWITN) (2004) 334,322 (3)V) 179

SV 171102 IN 1903 ,1N DOYND PR )OI YIP IMPN DTRN T2 : O*-PIND 2 PYD
DTN/ NN, DTRN TIAD MDD, P12 (D1T) NOwIN »2TY . "DTR NIN TWNI DTN
TNV NPT IMIN NON . TIAON NN OMOPY YD NYITI INVARYY NINDT DY TIR NN
L1189 9 5y INYT XY 19N NN NNAY IND DV IWUNI PYAIN NN DTND NPNI WHIN PN
JISIND Y 73 95920 PIY DTV MANNN NIMNY 366/03 X)) N XIN NAY NIAND TINA

((09WH Mannm nMNY NYI9 :)9nY) (2005) 480 ,464 (3)0 179

.. DVIND OVPN DPPNI DY 1NN PRIV Y9I 121N HDI1D OTNN DY 1D 1N P2
4905/98 N”7y7) 7¥39) DRI 1129V DR NIN ,2903NDN INIDT DI19%VY NYI 1Y PRV DN
N2 L ((OPWIN NOIN) (NODIN NWXNTN) (2001) 376-375 ,360 (3)N) 179 ,9199W> /3 1)
S TID-PIN 29 HY NPTHN NINK D7 YR DI PIA (DIDTI) NOWIN 2T MINDN N1APY
DOYNNIND YOWNT PR NYY NOPVINY NN OMPY NIND NI IMPN DTRD 71D
MVLIANY DY T NNDNA SNYP NONN 555 DN KXY MIMNN DANNY 1D 1IN
DY) 7NN ANIDIN I AW 1D INYVAIY NN SMPY(] ... MM DTNOY

[{(NODYN NWXTN) 483-482 Mya 571 ,2Y9WY MAannm nmny

WD (DY) NP OV DY MDD 7NNITIND NRIDIN MDY NWN[N]” A
NI PRY MDY YOOI TINDN ,NNNNNDY NINNN TR NNV DTN NN
SNNOVNN NNN DY MMINVIND NTHN MAIYNNY 112 70P) #IPXIDT 7Py HWA NNNYD
Oy .((T7ywnn) 105 ,85 L VAWM NINN YINIYWI-NPTN DY MY PIAY MNNY M P2
990 NPNAN )N — NMINI NI D190V HaAPS AYINN DY IMOT |, TIONIVIN NPPPNN 29
MNPV T2PY IMDT X NOD PYNRN-ON NIPNIND 1 TPRIDIN MDINM TINNPNN
IMYNWYNI HRIVT DIV’ DN DNNYOWI NPNN MNPV! 1IN .(93-92 Dyl ,0VW) NPN
Y20N TITA MIND OVPNNRN MM ITAYIDY YT 0NNV ,NDINN NMDT PIND 2 /02
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,OW) #7PDY 92NN TYN OXIDIN DIDVLNVY MDNK’ NN TPRIFT NON NN MIPY
(43 wrn 93 mya

NN NPNPIND NMDIDY NPNA YNV HAPY M DY 7[NINPT NNXIWYIA AwNnn1()”
NV MNND NMDTN,DTRN TIADD MDD, IPNT — NP OTRN 72D : D Pina
D»NPIN DVDN NOYA NINI NP IDVY MYNID MITN I DD 1N — MINN MDD
0 NN ,NT WP (L2 NNOWIN DY NPT POAY 9 091,930 )PNY NWI) NNSYOWD
NTY L, TMN-IND 7PIONN TIT-DY M2 NP 90 DIpd MO
M3 YY MY2IN NYLN . . . . MHNN NNND DMDT NDN NTIINT DVYPNNID
1P TPVAYN . . . NPNIN ON D) .Y NIV NAPNN NPNI NPV HaPH

1 DY YN POIND DINA TYNRD NOXI NNID Y NPNOINDV NYIN PITIND
LDINSNY TMIYND DNDIDMN PH2 DINN 1D DOUPIANHY

(145 Y3 570,
720 PN XOD NNDND NDP0N NYINI NN INPVI NYNN NDOVY YOI 3D DY I1N°
MY ,0W) 71NN N YPNYM DTRND TIAD7 DPN 7 TIDN-1DTY MW NI Y TD DI
(91

10100 RINY AN IN INNK IX N D19V 1D P2y DYNNY KD NN IMYN NYPA YD A0
DY) DYDY NXAND IMDT 2D NN PTYYAY DIDVY MW 1NN YIS XD DUNNY P NON
,DTNIY UPYVOINX ININ OYMN NIIND NNV IMYN NYPL LD OX .VOINN KXY
NYVN NN RYND YTN NT NTHRYN TITOY MITIYVND OPPY INN DY MYNKIZ-VPIVDIN
OYN VAYNN T YT DY YAPIVW 19D (447 DY 97N ,AYIN ANSYWN NYI) PONN
P3N LPPVOIN YWHND PTI NATPNN TPNTNOVI NYNY YWIND YNND PR ,PAY ININI

:((N9DYN NWHTN) DV) 7191 PIdY TN, NT 2IWN)

DY NTIDMI TN QX NI, WM NN XINMY 1N DN NIND ONNDP TNS IMN
SN INMPA NIPYN DNT DY AURDN NNINIP NN DD XD M . MNNY MO
NP .. L (IR NLD L TPURDD) HPIIN NN PR ON) 02259 127 : AN APY
DTN 2P DN DMPY TIDMN NI DY YN IN N7 ONAY DPPN-IN INIP N
MTIYNM DPPN I — DTNV N3 I XIN IPYY .0 T PAD 0NN Pav
.IVIAN WA 1D,V M9 T MYI-TY NOORY NN DY NNYORYIA —
197 HYOI-NRYN NN OPY 123 HNNX T97 TN DINND Y77 92910V 0’2
1YY AYNY NNVY NINDNIVAY 1D SNNAYNN RND I8 9N 9aNDNI
AUANYD NOW 99999 71939 W1 1D P31 139N 19975 YavNY DIPNI D) DINY

S9NV NN NRYINY NYIND

.101

.102

MIINDIIAN DIND NN VAYN .(2))

DTND MMOT LAYNI MINW NI DY NINI INIDT DNDVLY MYINDY MINIAD MM
:(1948) DTNN NIDT 1272 DY XA DY NYIONY (1)25 PYD 29 HY HNPINDIIAN

Everyone has the right to a standard of living adequate for the health
and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right
to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances
beyond his control.
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,1949 1MV HRIY NPTNH NIVNN PON PNV NMINIIN PNIR NPIND XIANN DY 104
(YNNI DD HY OTID MDY NN NOWNY 1TV NP NN NINIAN NN MHVD

Health is a state of complete physical, mental and social well-being
and not merely the absence of disease or infirmity. The enjoyment of
the highest attainable standard of health is one of the fundamental
rights of every human being . . . . Governments have a responsibility
for the health of their peoples which can be fulfilled only by the
provision of adequate health and social measures.

(Constitution of the World Health Organization pmbl., July 22, 1946.)

29N ,9730 ,NPNIIN NIDT 1272 MNNY (1)12 PyDa ¥ap) ,To0 MmITa 1105

TN NMINIAN NN MY DI MDD MPIN N MNNL T Y MPTN
PYNY AWIRY INPA NMIN DOV

2201 MINK NMND (2)12 PYD ,NINIRD MITN DY RINND DY DR PYND 1IN DY
APVIANY YD DIXNININ DITYN[A]” VIPIY NIND NN DY MMINNT MIPTIN DY

DY NN IMNNAN ,MPIN NINM DTN NV NNNSN (N)
SV NYIN () ;PIOVYYNM NINIADN MNHN VN YD1 NV () ;TN
M) NON MONNA VL, MINKI NPNPIDYN ,NPINN ,MPATH MONN
NIDT DIV MINIL XMV HIY INMVD TN DIMNI DININ NV (1) 171PYY

9NN SV NIPma

MPY22 NPINRD NTPAN N> ,NPMIAIN NPNIAN,NPHIYI NPIDT 12TA OMIRD NTYY 106

TININD DYTTY JOIY NMTN DY N2IN 2D NPNAN ,NPNIIN NIMDT 272 NN DWW DY

D2IDO0 DY DXANNI AN ,MPDAN NDD 09107 MmN XMPYO MY NVIanD
;DM

Health is a fundamental human right indispensable for the
exercise of other human rights. Every human being is entitled to
the enjoyment of the highest attainable standard of health
conducive to living a life in dignity. . . . [T]he right to health must be
understood as a right to the enjoyment of a variety of facilities, goods,
services and conditions necessary for the realization of the highest
attainable standard of health. . . . Health facilities, goods and services
have to be accessible to everyone without discrimination, within the
jurisdiction of the State party. . . . States should refrain . . . from
limiting access to health services as a punitive measure, e.g. during
armed conflicts in violation of international humanitarian law.

(U.N. Econ. & Soc. Council [ECOSOC], Comm. on Econ., Soc. &
Cultural Rts., General Comment No. 14: The Right to the Highest
Attainable Standard of Health (Art. 12 of the Covenant), 11 1, 9, 12,
34, U.N. Doc. E/C.12/2000/4 (Aug. 11, 2000) (emphasis added)).

MM O, NPMIAIM NYNIAN ,NPYIYD MNDT 1272 OIND NTYY NPNAN )0 MO 107
mMwITN) 36,34 ,14 ,8 /D92 ,0W) 1PN PPN NINILD MDY NN NOOD MINIID
(90N

The right to health contains both freedoms and entitlements. The
freedoms include the right to control one’s health and body, including
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sexual and reproductive freedom, and the right to be free from
interference . . . . "The provision for the reduction of the stillbirth rate
and of infant mortality and for the healthy development of the child'
(art. 12.2 (a)) may be understood as requiring measures to improve
child and maternal health, sexual and reproductive health services,
including access to family planning . . . . States should refrain from
limiting access to contraceptives and other means of maintaining
sexual and reproductive health . . . . Public health infrastructures
should provide for sexual and reproductive health services . . ..

YN MINMA DY OOTIDN D20 NYINNND TAR /I MINMIAN IIN 29 Dy” 108
:NPMNDOXMIPY NNVIN N NN

According to the World Health Organization (WHO), sexual and
reproductive health involves five key components, namely: Ensuring
contraceptive choice and safety and infertility services. . .. The focus of
reproductive rights has been on protecting the reproductive rights of women,
and reproductive rights are part of women’s rights. . . . Nonetheless, men
too should be involved in sexual and reproductive health programmes.

. . Only in societies where men and women have equal rights and
responsibilities will reproductive rights be equally shared by all. . . . Men’s
sexual and reproductive health must also be addressed by focusing on: .
.. Infertility and erectile dysfunction . . ..

(U.N. Population Fund, Office of the U.N. High Commissioner for Human
Rights & Danish Institute for Human Rights, Reproductive Rights are
Human Rights: A Handbook for National Human Rights Institutions, at 24,
26-27 box2, U.N. Doc. HR/PUB/14/6 (2014) (emphasis added)).
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Reproductive health care in the context of primary health care should,
inter alia, include . . . prevention and appropriate treatment of
infertility . . . . Referral for family-planning services and further
diagnosis and treatment for . . . infertility . . . should always be
available, as required.

(International Conference on Population and Development, Cairo,
Egypt, Sept. 5-13, 1994, Programme of Action § 7.6 (emphasis
added)).
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The Court considers that Article 8 is applicable to the applicants’
complaints in that the refusal of artificial insemination facilities
concerned their private and family lives, which notions incorporate
the right to respect for their decision to become genetic parents. . . .
[Alrtificial insemination remained the only realistic hope of the
applicants . . . of having a child together . . . . Accordingly, where a
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particularly important facet of an individual’s existence or identity is
at stake (such as the choice to become a genetic parent), the margin
of appreciation accorded to a State will in general be restricted. . . .
[T]he Court considers that the Policy as structured effectively
excluded any real weighing of the competing individual and public
interests, and prevented the required assessment of the proportionality
of a restriction, in any individual case. . . . There has, accordingly,
been a violation of Article 8 of the Convention.

(Dickson v. United Kingdom, 2007-V Eur. Ct. H.R. 99, 124-30
(citations omitted)).

2IINDIIAN Y9VIIMNN VAYNN (3))
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Protected persons are entitled, in all circumstances, to respect for their
persons, their honour, their family rights, their religious convictions
and practices, and their manners and customs. They shall at all times
be humanely treated, and shall be protected especially against all acts
of violence or threats thereof and against insults and public curiosity.

:OPYD TMONN T DY NOIYIY NPYITN N2V MINND NNYWIN 29 DY

The right of respect for the person . . . includes, in particular, the right
to physical, moral and intellectual integrity — an essential attribute of
the human person. The right to physical integrity involves the
prohibition of acts impairing individual life or health . . .. Honour
is a moral and social quality. The right to respect for his honour is a
right invested in man because he is endowed with a [sic] reason and a
conscience. . . . The obligation to grant protected persons humane
treatment is in truth the leitmotiv of the four Geneva Conventions.

(Uhler et al., supra, at 201-04 (emphasis added)).
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[T]he fundamental rules of humanitarian law set forth in common
Article 3 are today recognized as a ‘minimum yardstick’ that is
binding in all armed conflicts as a reflection of ‘elementary
considerations of humanity’.
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(International Committee of the Red Cross, Commentary on the First
Geneva Convention: Convention (1) for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field
564 (2d ed. 2016) [hereinafter ICRC, 2016 Commentary], available
at https://ihl-databases.icrc.org/ihl/full/GCl-commentary).
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Although concise, when interpreted in conjunction with the other
obligations and protections in common Article 3, it provides the
foundation for comprehensive protection of the wounded and sick
in non-international armed conflicts. . . . Collecting and caring for the
wounded and sick necessarily implies respecting and protecting them.
This also follows from the general obligation in sub-paragraph (1) to
treat them humanely . . .. [A]s far as the relevant medical condition is
concerned, the terms ‘wounded’ and ‘sick’ are to be interpreted
broadly to apply to anyone who is in need of medical assistance or
care without any qualitative requirements as to the severity of the
medical condition. . . . It is [] irrelevant whether the need for care
arises from a medical condition that pre-dates the conflict or is linked
to, even if not caused by, the conflict.

(ICRC, 2016 Commentary, supra, 11 729, 731, 741, 743 (emphasis
added)).
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[W]hen the medical needs of the wounded and sick go beyond what a
Party to the conflict is able to provide, that Party should seek to
evacuate them to a place where more extensive medical facilities are
available. ... When a Party deems it necessary to . . . detain a wounded
or sick person who is being transported to a medical facility, it must
balance any security measures against the patient’s medical condition.
In any case, such security measures may not impede access to
necessary and adequate medical care . . . . With respect to the kind
and quality of medical care that is owed by virtue of common Acrticle
3, the basic rule is that the wounded and sick must receive the
medical care required by their condition.

(1d. 1111 756-57, 764 (emphasis added)).
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The wounded, sick and shipwrecked must receive, to the fullest
extent practicable and with the least possible delay, the medical
care and attention required by their condition. No distinction may
be made among them founded on any grounds other than medical
ones.

(Henckaerts & Doswald-Beck, supra, at 400-03, Rule 110).
:(OW) YoNOTD ,NY 59D SV IMNmY 1MV INDINN DY DXXNIN IPNHNN N3

State practice establishes this rule as a norm of customary
international law applicable in both international and non-
international armed conflicts. . . . No official contrary practice was
found with respect to either international or non-international armed
conflicts. States and international organisations have generally
condemned violations of this rule. . . . The obligation to protect and
care for the wounded, sick and shipwrecked is an obligation of means.
Each party to the conflict must use its best efforts to provide protection
and care for the wounded, sick and shipwrecked, including permitting
humanitarian organisations to provide for their protection and care.
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MINNRY 31 PYD NV >TY NI TN NOIRD . INN WND IN INIBID YD PYNY 17122 NIDN
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No physical or moral coercion shall be exercised against protected
persons, in particular to obtain information from them or from third
parties.

T NOON HY NI TPYAIN N2 IINRY 31 PYDa YAPN NN WIDOW 9y NOONN
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A belligerent is forbidden to force the inhabitants of territory occupied
by it to furnish information about the army of the other belligerent, or
about its means of defense.

£33 Y223 (1907) XN NINND 45 MPNA,TO0 712yn

It is forbidden to compel the inhabitants of occupied territory to swear
allegiance to the hostile Power.
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The prohibition laid down in this Article is general in character and
applies to both physical and moral forms of coercion. It covers all
cases, whether the pressure is direct or indirect, obvious or hidden . .
.. Furthermore, coercion is forbidden for any purpose or motive
whatever. The authors of the Convention had mainly in mind coercion
aimed at obtaining information, work or support for an ideological or
political idea. The scope of the text is more general than that of Article
44 of the Hague Regulations of 1907 . . . ; Article 31 prohibits coercion
for any purpose or reason and the obtaining of information is only
given as an example.

(Uhler et al., supra, at 219-20).
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Protected persons who are in occupied territory shall not be deprived,
in any case or in any manner whatsoever, of the benefits of the present
Convention . . . .

£9D YIAP) MNND NMIND 8 YDA )5 I1ND

Protected persons may in no circumstances renounce in part or in
entirety the rights secured to them by the present Convention . . . .
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