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CONVENTION (1949) FOR THE AMELIORATION OF THE CONDITION OF THE WOUNDED
-I1 1DIX2 NY2IP ,(AND SICK IN ARMED FORCES IN THE FIELD 1643-1647 (2016)
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"The obligation to ensure that the dead are buried or
cremated can be satisfied in different ways.

... The preferred option is the return of the remains of
the deceased to their families so that they may bury or
cremate them in accordance with their religious beliefs
and practices. Another reason why this option is
preferable is that it enables the families to mourn their
loved ones. Indeed, return of the dead to their families
can be considered a basic humanitarian goal,
recognized in both conventional and customary
humanitarian law."
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“In that it completely precluded them from any
participation in the relevant funeral ceremonies
and involved a ban on the disclosure of the
location of the grave, thus permanently cutting
the links between the applicants and the
location of the deceased’s remains.”
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“The relevant official did not take the decision
using a case-by-case approach and included no
analysis which would take into account the
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individual circumstances of each of the
deceased and those of their family members [...]
that was so because the applicable law treated
all these questions as irrelevant, the decision of
15 May 2006 being a purely automatic measure
[...] Having regard to the automatic nature of
the measure, the authorities’ failure to give due
consideration to the principle of proportionality,
the Court finds that the measure in question
did not strike a fair balance between the
applicants’ right to the protection of private and
family life, on the one hand, and the legitimate
aims of public safety, prevention of disorder and
the protection of the rights and freedoms of
others on the other.”
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