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"...to avoid discrepancies and with a view to enabling Israel to maintain

an updated and current registry"
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"The Palestinian side shall inform Israel of every change in its
population registry, including, inter alia, any change in the place of

residence of any resident"
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Philip Redfern, "Population Registers: Some Administrative and Statistical Pros
and Cons" Journal of the Royal Statistical Society. Series A (Statistics in
Society), Vol. 152, No. 1 (1989), pp. 1-41.
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"The population register is a mechanism for the continuous recording
of selected information pertaining to each member of the resident
population of a country or area, making it possible to determine up-to-
date information about the size and characteristics of the population at
selected points in time... Population registers start with a base
consisting of an inventory of the inhabitants of an area and their

characteristics, such as date of birth, sex, marital status, place of birth,
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place of residence, citizenship and language... The population register
can contain other socio-economic data, such as occupation or education.
The population register should be updated by births, deaths, marriages
and divorces, which are part of the civil registration system of the
country. The population register is also updated by migration. Thus, the
population register is the result of a continuous process, in which
notifications of certain events, which may have been recorded
originally in different administrative systems, are automatically linked
to a population register on a current basis... The main administrative
functions of population registers are to provide reliable information for
the various purposes of government, 11 particularly for programme
planning, budgeting and taxation; for issuing unique personal
identification numbers; for establishing the eligibility of individuals for
voting, education, health, military service, social insurance and welfare
and the pension system; and for police and judicial references.
Population registers are also useful for population estimation, census
planning, census evaluation and for sampling frame of household
surveys. Some countries use population registers to produce census-
typed tables every five or 10 years in place of conducting regular census
operations. If complete, population registers can produce data on both
internal and international migration through the recording of changes
of residence as well as the recording of international arrivals and
departures. Population registers represent one of the independent
sources of data with which the population census results can be
compared as part of the process of evaluating the accuracy of the latter.
Comparison can be made between aggregates compiled from the two
sources or by one-to-one matching of the corresponding records of the
individuals so as to correct either the census or the population register”,
(NN YW D»NI1aN 01 DIMYY Npdnnn, Recommendations and
Principles for a Vital Statistics System, Revision 2 (UN, New York,
2001)
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"Individual or mass forcible transfers, as well as deportations of
protected persons from occupied territory to the territory of the
Occupying Power or to that of any other country, occupied or not, are

prohibited, regardless of their motive".
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"The displacement of the civilian population shall not be ordered for
reasons related to the conflict unless the security of the civilians
involved or imperative military reasons so demand. Should such 36
displacements have to be carried out, all possible measures shall be
taken in order that the civilian population may be received under

satisfactory conditions of shelter, hygiene, health, safety and nutrition".
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"Some have observed that an individual's forced deprivation of his
home violates a basic human right. "Home" constitutes not only a means
of "shelter", but also a means of placing a person in a social and physical
space, and of circumscribing a person's private life and social
interaction... Observers have never disputed the tragedy involved in
one's separation from his home..." (Maria Stavropoulou, The Right Not
To Be Displaced, 9 AM. U. J. INT'L L. & POL'Y 689, 717 (1993-
1994)).

N9YIN NIV NIDN NN 1NN OTR DY 1M1 INPNIN 12 12INIMNVD NIMNN TYNNI
NNV MINN MDD DY NI YT TY N R INDINDIIN VAVNID DRNNA TID NMDT OV
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"Displacement threatens the life, liberty, and security of the displaced
— rights which are guaranteed, inter alia, in article 3 of the Universal
Declaration and 6 of the International Covenant on Civil and Political
Rights. In such cases, there can be little doubt that displacement will
amount to cruel, inhuman or degrading treatment as illustrated in
Article 5 of the Universal Declaration and article 7 of the International
Covenant on Civil and Political Rights. Article 12 of the Universal

Declaration and article 17 of the international Covenant on Civil and
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Political Rights prohibit arbitrary interference with an individual's
home and privacy. Article 17(2) of the Universal Declaration provides
that "no one shall be arbitrarily deprived of his property". Article 25(1)
also provides that "everyone has the right to a standard of living
adequate for the health and well-being of himself and of his family..."
similar provisions are found in the International Covenant of Economic,
Social and Cultural Rights. It provides for the protection of the family
(article 10); the right to an adequate standard of living, Shelter and food
(article 11); the right to 38 physical and mental health (article 12); the
right to work (article 6); the right to education (article 13); and the right
to pursue freely one's own economic, social and cultural development
(article 1); the right to participate in cultural life (article 15). All of the
above rights are inevitably violated to a greater or lesser degree when
forced displacement occurs. Displacement may also infringe on a
number of other provisions of the International Covenant on Civil and
Political Rights... The Freedom of movement is inherently breached
when displacement occurs, not only because the displaced are restricted
invariably in their movement... but also because they cannot exercise
their right to return to their home country or principal area".

(736-737 mya ,0w).
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"Every human being shall have the right to be protected against being
arbitrarily displaced from his or her home or place of habitual residence.
[...] Competent authorities have the primary duty and responsibility to
establish conditions, as well as provide the means, to allow internally
displaced persons to return voluntarily, in safety and with dignity, to
their homes or places of habitual residence.” (UN Commission on
Human Rights — Economic and Social Council, Guiding Principles on
Internal Displacement, E/CN.4/1998/53/Add.2 (1998)).
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"Based on the nationality criteria, the absence of diplomatic protection,
a clearly professed allegiance, and the very text of the provision, the
scope of Article 4 includes all Palestinians within the West Bank,

irrespective of an officially Israeli-given recognized residency status"

Y0127 1PN YLD IPRY IN WIID NLWI MY NYINT DV DTHYN 1D ,NYNTH NYTH NN 134

NOYI NTNRYN DY YN 12NN NTHI2 IINNNY O DY TOVND T To2 PR P N 1PNIDD

YN DY NTRYH NORYIA NYIDN ,NYTN NN XN ,NNXTH DYO .NPIYNN D3 PN ¥I1aD

YA TIMNNND OPRIPY AVIN DOV NIAPY 1IN DY SNION IIN ,NIYIADD PRI TR
N 2VIN XN, TIN AUR PNPNRN ININD MNN ,NYIAON NINNA

72 NN YW 77NN NN NN PN 2WIN W 19951 NI1IYNY NI D) IYTH INND 135
YT INN . PTY Y800 DX TRYND 2PN9) 119999 NPINK DPNY 1912 XM, 7PN
£ (10 10Y2) YMINDAN PTI M NOON TY MINN POIN NN NYITH N

Yutaka Arai-Takahashi, The Law of Occupation: Continuity and Change of International Humanitarian #
Law, and its Interaction with International Human Rights Law (2009)



32

"The severity of deportation or forcible transfer of protected persons is
highlighted by the inclusion of "unlawful deportation or transfer” as a
grave breach of the Fourth Geneva Convention. The term 'lawful’ must
be understood in relation to other provisions contained within
international law more generally, and in particular, within the Fourth
Geneva Convention. The Occupying Power cannot make deportation or
forcible transfer lawful simply by enacting legislation; such measures
would violate numerous provisions of the Fourth Convention and are

thus beyond the legislative competence of an Occupying Power".
:(11 71y3) ano) Jwnna 136

"Deportation and forcible transfer also qualify as was crimes during
both international and non-international armed conflicts. The term war
crime is much broader in scope than that of grave breaches,
encompassing a greater range of serious violations of the laws and
customs of war... To the extant that forcible relocations of Palestinians
present in the West Bank to the Gaza Strip is carried out pursuant to a
general policy of the Government of Israel, such actions may also

constitue a crime against humanity...
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"In the present instances, it is clear that locating and removing the
Palestinians, whose registered addresses are in the Gaza Strip and who
reside in the West Bank, to the Gaza Strip can constitute relocating
persons from their ordinary place of residence where they have enjoyed
the rights to private and family life, and the right to participate in
community life. The lawfulness of their abodes is immaterial, primarily
because the Gaza Strip and the West Bank constitute one territorial unit
(a basic position that Israel affirmed in the Oslo Accords and the Free
Passage Agreement and never formally revoked). Further, even if the

lawfulness of their stay in the West Bank becomes an issue by 4
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reference to their registered addresses, which are in the Gaza Strip, it
ought not to be overlooked that the Israeli occupation authority is

responsible for freezing the population registry in 2000."
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"I submit that the unlawfulness of the forcible displacement within or
outside occupied territories should be determined by reference to the
requirements of conventional and customary international humanitarian
law, and where appropriate, to those of conventional and customary
human rights law. In case an occupying power invokes its national laws
as a legal basis for displacement, such laws must be consistent with the
appropriate international rules applicable in occupied territories."
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