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HE AUTHORITY OF THE POWER OF THE STATE HAVING
PASSED DE FACTO INTO THE HANDS OF THE
OCCUPANT, THE LATTER SHALL DO ALL IN HIS POWER
TO RESTORE, AND ENSURE, AS FAR AS POSSIBLE,
PUBLIC ORDER AND SAFETY, RESPECTING AT THE
SAME TIME, UNLESS ABSOLUTELY PREVENTED, THE
LAWS IN FORCE IN THE COUNTRY".
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"THE CREATION OF A RIGHT OF APPEAL IS AN ACT WHICH
REQUIRES LEGISLATIVE AUTHORITY. NEITHER THE
INFERIOR NOR THE SUPERIOR TRIBUNAL NOR BOTH
COMBINED CAN CREATE SUCH A RIGHT".
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"APPEAL HAS NOT BEEN HELD TO BE A MATTER OF
CONSTITUTIONAL RIGHT UNDER THE DUE PROCESS
CLAUSE, BUT IN ALL JURISDICTIONS APPELLATE



REVIEW IS GENERALLY AVAILABLE IN SOME FORM
FROM THE JUDGMENTS OF TRIAL COURTS".
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STRUCTURES OF AUTHORITY AND nxn1) PROF. MIRJAN DAMASKA

COMPARATIVE CRIMINAL PROCEDURE 84, YALE LAW JOURNAL (1975), P.
7D ,N9PN IV NPIVIPLNIPN VYNNI MVLIYI NYIYN MDY DV NTHYND IWPNL N ,(480, 490
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"CRIMINAL APPEAL IN ALL MODERN CONTINENTAL SYSTEMS
IMPLIES A REVIEW NOT ONLY OF ALLEGED LEGAL ERROR,
BUT ALSO OF FACTUAL FINDINGS AND EVEN THE
PUNISHMENT IMPOSED. NOR IS IT SURPRISING, IN LIGHT OF
CENTURIES OF TRADITION, THAT APPELLATE REVIEW
GRADUALLY BECAME ASSOCIATED WITH FAIRNESS IN THE
ADMINISTRATION OF JUSTICE. INDEED, IN MODERN
CONTINENTAL COUNTRIES, THE 'RIGHT OF APPEAL' IS
USUALLY ELEVATED TO THE CONSTITUTIONAL LEVEL. THE
APPELLATE PROCESS IS MADE VERY INEXPENSIVE, AND IS
NOT RISKY FOR THE PARTIES. IN LARGE CLASSES OF
CRIMINAL CASES EVEN SUPREME COURTS CAN BE REACHED
AS A MATTER OF RIGHT THROUGH THE MECHANISM OF
APPEALS".
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"(5) EVERY ONE CONVICTED OF A CRIME SHALL HAVE THE



RIGHT TO HIS CONVICTION AND SENTENCE BEING
REVIEWED BY A HIGHER TRIBUNAL ACCORDING TO LAW".
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PAUL SIEGHART, THE "&M,RIGHTS AND FUNDAMENTAL FREEDOMS (EHR
INTERNATIONAL LAW OF HUMAN RIGHTS, CLARENDON PRESS, OXFORD,
1983, P. .295
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"4(1) IN TIME OF PUBLIC EMERGENCY WHICH
THREATENS THE LIFE OF THE NATION AND THE
EXISTENCE OF WHICH IS OFFICIALLY PROCLAIMED,
THE STATE PARTIES TO THE PRESENT COVENANT
MAY TAKE MEASURES DEROGATING FROM THEIR
OBLIGATIONS UNDER THE PRESENT COVENANT TO
THE EXTENT STRICTLY REQUIRED BY THE
EXIGENCIES OF THE SITUATION, PROVIDED THAT
SUCH MEASURES ARE NOT INCONSISTENT WITH
THEIR OTHER OBLIGATIONS UNDER INTERNATIONAL
LAW AND DO NOT INVOLVE DISCRIMINATION SOLELY
ON THE GROUND OF RACE, COLOUR, SEX,
LANGUAGE, RELIGION OR SOCIAL ORIGIN.

(2) NO DEROGATION FROM ARTICLES 6, 7, 8 (PARAGRAPHS
1 AND 2), 11, 15, 16 AND 18 MAY BE MADE UNDER THIS
PROVISION".

12702 NND TN ,DIPN ONINT D) MVDY 1N XD 1NN MINNI MINNN W D DONIY DX (110 0Y)
A1 D00 N DY LVINY MNPND DN (14(5

1N XY DNTND T .NNNDN 287 TID DN DINY DN DIPN MNIND O) NODNMND NIIND
LAWLESS V. ) nv192 P10 7092 DTN NPIDTY YPND P 172 HY PNIDON NaAND

VTN 12 N°AN DMR MTDD NN N [RELAND (322/57 JUDGMENT 1 EHRR 15
:(114 7y ,0W) LINPY XT DY I2TN DIV TI); DIPN ¥ DY VPP DN TWND T MNDA NIvNI

"THE EXISTENCE ON 5 JULY 1957 OF A 'PUBLIC



EMERGENCY THREATENING THE LIFE OF THE
NATION' HAD BEEN REASONABLY DEDUCED BY THE
RESPONDENT GOVERNMENT FROM A COMBINATION
OF SEVERAL FACTORS: NAMELY, THE EXISTENCE IN
ITS TERRITORY OF A SECRET ARMY (THE IRA)
ENGAGED IN UNCONSTITUTIONAL ACTIVITIES AND
USING VIOLENCE TO ATTAIN ITS PURPOSES; THE
FACT THAT THIS ARMY WAS ALSO OPERATING
OUTSIDE ITS TERRITORY, THUS SERIOUSLY
JEOPARDIZING THE RELATIONS OF THE REPUBLIC
OF IRELAND WITH ITS NEIGHBOUR; AND THE STEADY
AND ALARMING INCREASE IN TERRORIST ACTIVITIES
FROM THE AUTUMN OF 1956 AND THROUGH OUT
THE FIRST HALF OF 1957".
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"IN CASE OF A BREACH OF THE PENAL PROVISIONS
PROMULGATED BY IT IN VIRTUE OF THE SECOND
PARAGRAPH OF ARTICLE 64, THE OCCUPYING POWER
MAY HAND OVER THE ACCUSED TO ITS PROPERLY
CONSTITUTED, NON-POLITICAL MILITARY COURTS, ON
CONDITION THAT THE SAID COURTS SIT IN THE
OCCUPIED COUNTRY. COURTS OF APPEAL SHALL
PREFERABLY SIT IN THE OCCUPIED COUNTRY".
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OCCUPATION OF ENEMY TERRITORY MINNEAPOLIS, 1957, P.) VON GLAHN
SN L(117

"THE LAST SENTENCE OF ARTICLE 66 DOES NOT MEAN
THAT AN OCCUPANT IS REQUIRED TO CREATE AN
APPELLATE SYSTEM OF OCCUPATION COURTS. ARTICLE 73,
QUOTED LATER IN THIS SECTION, COVERS THE PROBLEM
BY PROVIDING THAT AN APPEAL MAY BE DIRECTED TO THE
'COMPETENT AUTHORITY OF THE OCCUPYING POWER'
WHEN APPELLATE COURTS HAVE NOT BEEN CREATED IN
THE OCCUPIED TERRITORY. THE WRITER ASSUMES THAT
THIS 'COMPETENT AUTHORITY' WOULD BE THE THEATER
COMMANDER OF THE OCCUPANT, ALTHOUGH A MILITARY
GOVERNOR MIGHT WELL CONSTITUTE THE AUTHORITY IN
QUESTION".

COMMENTARY - IV CONVENTION, GENEVA,) JEAN S. PICTET
N L(INTERNATIONAL COMMITTEE OF THE RED CROSS, 1958, P. 340
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"(D) A LAST CONDITION, ALREADY REFERRED TO ABOVE, IS
THAT THE COURTS IN QUESTION SHOULD 'SIT IN OCCUPIED
TERRITORY'. IF THEY ARE SITTING, FOR ANY SPECIAL
REASON, OUTSIDE THE OCCUPIED TERRITORY, THEY MUST
MOVE INTO IT IN ORDER TO TRY THE CASES MENTIONED
HERE. THIS OBLIGATION IS IN ACCORDANCE WITH THE
PRINCIPLE OF THE TERRITORIALITY OF PENAL
JURISDICTION. IT PREVENTS PROTECTED PERSONS WHO
ARE ACCUSED OF AN OFFENCE FROM BEING BROUGHT
BEFORE A COURT IN A COUNTRY OTHER THAN THAT IN
WHICH THE OFFENCE WAS COMMITTED AND THUS
PROVIDES THEM WITH A SAFEGUARD OF THE UTMOST
VALUE. IN THE SAME WAY, THE CONVENTION LAYS DOWN
THAT PROTECTED PERSONS AGAINST WHOM
PROCEEDINGS ARE TAKEN ARE TO BE 'DETAINED WITHIN
THE OCCUPIED COUNTRY' AND, WHERE NECESSARY,
'SERVE THEIR SENTENCE THERE'.

THE OCCUPYING POWER IS, ON THE OTHER HAND, FREE TO
DECIDE WHETHER OR NOT THE COMPETENT COURTS OF
APPEAL ARE TO SIT IN OCCUPIED TERRITORY. THE TEXT
ITSELF STATES THAT THEY SHOULD 'PREFERABLY" SIT IN
THE OCCUPIED COUNTRY; THIS WOULD BE LIKELY TO
PROVIDE THE PROTECTED PERSONS WITH ADDITIONAL
SAFEGUARDS".

2NN DIPN NP NIN,MINNND DY IT NN DY 72101 3590 D NDIY NYN NMNIYIS M2TH 0) IR

D NN NY TN ,DMP NIN DN ,0OWN 113

S5v

GEORG SCHWARZENBERGER, INTERNATIONAL LAW, VOL. II, LAW OF

211 66 Y07 RO WP IMIN, ARMED.CONFLICT, LONDON, 1968, P. 194, N.

"THE LATTER PART OF THIS RULE IS MERELY ADMONITORY
FOR COURTS OF APPEAL".
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"73. A CONVICTED PERSON SHALL HAVE THE RIGHT
OF APPEAL PROVIDED FOR BY THE LAWS APPLIED
BY THE COURT. HE SHALL BE FULLY INFORMED OF
HIS RIGHT TO APPEAL OR PETITION AND OF THE
TIME LIMIT WITHIN WHICH HE MAY DO SO. THE
PENAL PROCEDURE PROVIDED IN THE PRESENT
SECTION SHALL APPLY, AS FAR AS IT IS APPLICABLE,
TO APPEALS. WHERE THE LAWS APPLIED BY THE
COURT MAKE NO PROVISION FOR APPEALS, THE
CONVICTED PERSON SHALL HAVE THE RIGHT TO
PETITION AGAINST THE FINDING AND SENTENCE TO
THE COMPETENT AUTHORITY OF THE OCCUPYING
POWER".

NON NPT DPVIDWYW NNIIYD YYD INON PN IT INIIN DY NDIPNN NMIYION 1D NDIYY 295
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"THE FRENCH WORDING OF THIS ARTICLE IS NOT
VERY PRECISE AND THE MEANING CAN BE BETTER
UNDERSTOOD FROM THE ENGLISH VERSION.

THE WORD 'APPEAL' FOUND IN THIS PARAGRAPH MUST BE
TAKEN TO MEAN ANY RECOURSE TO LAW AIMED AT OBTAINING
THE QUASHING OR ALTERATION OF THE SENTENCE. IT COULD
TAKE THE FORM OF AN ORDINARY APPEAL, AN APPEAL TO THE
HIGH COURT OR POSSIBLY A PETITION FOR A REVIEW OF THE
THIS IS VERY CLEARLY SHOWN BY SENTENCE. ARTICLE 106 OF
THE THIRD CONVENTION.

CERTAIN LEGAL SYSTEMS, PARTICULARLY THOSE OF
ANGLO-SAXON COUNTRIES, DO NOT ON PENAL
PROVIDE FOR AN APPEAL PROCEDURE MATTERS.
HOWEVER, THOSE SYSTEMS INSIST THAT THE
SENTENCE BEFORE BECOMING FINAL BY THE MILITARY
MUST BE CONFIRMED COMMAND. THIS IS WHAT IS
MEANT IN THE SECOND PARAGRAPH WHEN THE



POSSIBILITY IS MENTIONED OF THE 'RIGHT TO
PETITION TO THE COMPETENT AUTHORITY OF THE
OCCUPYING POWER'. ACCORDING TO THE ENGLISH
TEXT, A CONVICTED PERSON MUST ALSO BE
INFORMED OF THE LEGAL METHODS OF APPEAL AND
THE POSSIBILITY OF PETITIONING THE COMPETENT
AUTHORITIES AS WELL AS OF THE TIME LIMIT WITHIN
WHICH HE MUST ACT.

IN COUNTRIES WHERE THE LAW MAKES NO PROVISION FOR
APPEAL EITHER IN OR OUTSIDE THE COURTS, AN EXTRA-
JUDICIAL APPEAL PROCEDURE SHOULD BE INSTITUTED.

IT SHOULD BE ADDED THAT THIS RIGHT TO PETITION AN
EXECUTIVE AUTHORITY WITH CERTAIN JURISDICTIONAL
FUNCTIONS MUST BE DISTINGUISHED SHARPLY FROM
THE RIGHT TO PETITION FOR PARDON UNDER ARTICLE 75
OF THE CONVENTION".
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"572. THERE IS NO ABSOLUTE RIGHT OF APPEAL AGAINST
SENTENCE. THE CIVILIAN CONVENTION, ART. 73, MERELY
LAYS DOWN THAT 'THE CONVICTED PERSON SHALL HAVE
THE RIGHT OF APPEAL PROVIDED FOR BY THE LAWS
APPLIED BY THE COURT'. HOWEVER, WHERE THE LAW
MAKES NO PROVISION FOR APPEAL, THE CONVICTED
PERSON MUST BE GIVEN THE RIGHT TO PETITION THE
COMPETENT AUTHORITY OF THE OCCUPYING POWER
AGAINST THE FINDING AND SENTENCE. IN EITHER CASE HE
MUST BE FULLY INFORMED OF HIS RIGHT TO APPEAL OR
PETITION AND OF THE TIME LIMIT WITHIN WHICH HE MAY
DO SO".
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"443. RIGHT OF APPEAL

A CONVICTED PERSON SHALL HAVE THE RIGHT OF
APPEAL PROVIDED FOR BY THE LAWS APPLIED BY THE
COURT. HE SHALL BE FULLY INFORMED OF HIS RIGHT TO
APPEAL OR PETITION AND OF THE TIME LIMIT WITHIN
WHICH HE MAY DO SO.

THE PENAL PROCEDURE PROVIDED IN THE PRESENT
SECTION SHALL APPLY, AS FAR AS IT IS APPLICABLE, TO
APPEALS. WHERE THE LAWS APPLIED BY THE COURT MAKE
NO PROVISION FOR APPEALS, THE CONVICTED PERSON
SHALL HAVE THE RIGHT TO PETITION AGAINST THE FINDING
AND SENTENCE TO THE COMPETENT AUTHORITY OF THE
OCCUPYING (GC, ART 73)". POWER
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INTERNATIONAL LAW (THE OVERWHELMING MAJORITY) (NEW YORK,
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INNINA H. KELSEN T2 2Y 90X W335 Y9IND2 DIDIVNP DV 1 TYON YW Mynvnn »nn
INTERNATIONAL LAW (NEW YORK, : PRINCIPLES OF Mav oW NNIVRIN
1952) 305

'IF THERE IS NO NORM OF CONVENTIONAL OR
CUSTOMARY INTERNATIONAL LAW IMPOSING UPON
THE STATE... THE OBLIGATION TO BEHAVE IN A
CERTAIN WAY, THE SUBJECT IS UNDER
INTERNATIONAL LAW LEGALLY FREE TO BEHAVE AS IT
AND BY A DECISION TO PLEASES; THIS EFFECT
EXISTING INTERNATIONAL LAW IS APPLIED TO THE
CASE'.
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‘NO SINGLE COURT OF LAST RESORT WHATEVER THE
NUMBER OF JUDGES COULD DISPOSE OF ALL THE CASES
WHICH ARISE IN THIS VAST COUNTRY AND WHICH
LITIGANTS WOULD SEEK TO BRING UP IF THE RIGHT OF
APPEAL WERE UNRESTRICTED".

CONGRESSIONAL 81)2vvisn3 B.K. WHEELER MYN)D2 1anon 7inn)
(RECORD 2814 (1937
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‘NO LITIGANT IS ENTITLED TO MORE THAN TWO
CHANCES, NAMELY TO THE ORIGINAL TRIAL AND TO
A REVIEW...
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JUDGES ON TRIAL, NORTH 190V /9795727 .37 DYMIY NOND DK P0IDYN
HOLLAND) :(PUBLISHING COMPANY, 1976

"THE APPELLATE COURT PLAYS AN IMPORTANT ROLE IN
SECURING HIGH STANDARDS OF JUDICIAL BEHAVIOUR IN
COURT...

THE ROLE OF THE COURT OF APPEAL IN CHECKING
JUDICIAL CONDUCT AND IN SECURING HIGH
STANDARDS OF JUDICIAL BEHAVIOUR IN COURT IS
MANIFOLD. THE COURT OF APPEAL CENSURES AND
CRITICISES JUDICIAL MISCONDUCT IN PARTICULAR
CASES AND CORRECTS INJUSTICES RESULTING FROM
SUCH MISCONDUCT. WHETHER IT REVERSES THE
JUDGMENT, QUASHES THE CONVICTION, REDUCES
THE SENTENCE, OR CHANGES THE JUDGMENT IN ANY
MANNER, THE DISAPPROVAL AND CONDEMNATION OF
THE MISCONDUCT RESTORES THE PUBLIC
CONFIDENCE IN THE COURTS WHICH MIGHT
OTHERWISE HAVE BEEN IMPAIRED. THE PARTY
OFFENDED OR PREJUDICED, AND THE PUBLIC AT
LARGE, MIGHT BE TEMPTED TO ATTRIBUTE
MISCONDUCT OF A PARTICULAR JUDGE TO THE
JUDICIARY AS A WHOLE. THE DISAPPROVAL AND
CRITICISM OF THE APPELLATE COURT, EVEN WITHOUT
AMENDING THE JUDGMENT, ELIMINATES SUCH
DANGER AND RESTORES THE SCALES OF JUSTICE TO
THEIR PROPER BALANCE".

DXNP NPON NIYRIN NNIIYD TWINRNDI NPVAVNN NIONN MTNN NN NV NYIN SV NP ()

INYNNY MDYN MY NPLIYNI NN NN T .INY NN IRV DY 1POIN 1D T
PY2ININ DY 11930 NN NOX NMINITIY TITND NI NMIWNIN NMINIIWYA

DV MN212 >LAVNN NV NTHYN .NYIINN DY NPT NIAN NN PTN NYIAP NN PINND NYIYD
NPIPN 1272,NYD0 DOXY 9D NYIDNNN NYINNN DX PTN DY DXN NPNAND NWY NIDN NNIIY

SOCIOLOGY OF LAW, LONDON 1984, P. 250, ). COTTERELL, THE nmwn) Nny12nn
251

(1)

DNY : NYIVN DY PNNIOM MY DOVINNN DXNYV MYYNY 1210 )12 YN DNV TN .14

D) NIV NNIIY DY NNRYP .IMDN NYIINN NN NNWNI 1PTH DX TIND NN NNIIY DY NNIDIN
TR NDIVI NIM N OINY ,NNYRIN NIXRIIYN DY NYIDNN DV NOPYNND NNMIDN DT NPNAN
Y NN NYL PTN-POO TYND D) NN NTNL 90N NPNDN 7D 2D ,POIND IMND KO .NPYON
SN TP N, IONPN-THINRIN MY



M 5Y 02N D127 PN T2 2NV, 00D MYLY NDIVY NN NYIY NRIIYY NNIND DIPN D) PN
MY NYPI2 INTA (DDN ND - PRI L) DIV TOPIN) 648/78 D12 1IDIT NOWIN TN KT
SNYWY

172 QXY D9YN DT 1M 129V T9 DYN IN GN MY ONNNT VIVNRN NP3 7D TN DN
1SN WYY INEYI NV NPN MR 23 NHRY ,NYO N VIYN

070 DY DMAVIP MNP P2 NN DY DDIAN 1PN NPVIVH MNDN P2 NYIINN TONN 00N
MOYN RINNDD 1N - 55 TIT2 1N 12TV 29I) - YaVN TITI,)IV ;1200 DY NNV NITYN DY

DV 0NN PPYN N HD15N JINNN INND PNAD YO .AYIOND MITYN MNINN I3 NNN 551 MY
IN PIDN HY DN N 1 1932¥ RN 927N D) T2 .AMYI THD NNNXD NN MODIND MNONN
NOONN NOAPS NNANN RIN - NINTN-IN IN NYIY MIT NININ - OPNYN PN NNRD NN NYOIN
NONN 92 DY 5515N IRNN RON,19IW RN

L TIT NNIN DY NXION MDY XMIND 19IND DMIIRNDN MAD ONYTY , MO JIRND ININ NDIY Nya
NNVAND PITAOYNNND NHYY MNP VOV MVLIVA 1N NOY NPNNAN VOVYNIN NVIWA | NINPHN
IINDIYN YW NNYIDN DY NYIY MDT DY INPP NPIY NHON,DNINN D1VIVN DYON HYW DNYP
MUNRIN

WYY NIRDIY DY NIXNIN 7D N0 NN PINID NLYA ININ NOOY YT HY NYIY IR DY NNIIN.15
DMIPOYN VN, DMIYV 190N DY 120NN DIPWN KW NP NPT NTY DN NIV NTIiNd2
: DNV

NNVLIYA OINIT ININ 2D DMNIAND DMVIVWN DIONN TIND ADWD YT MYIYN NMININA ¥ (N)
NN NVXKAYN 1 IMINN PN ,NNDY INDT RDON ,MINK MININ) MVLIV

DIYYN PINA NN 12,9100 NI PNININD INIAND VINYWA N2 DIV 92D NONN I NYIYN

Y DIDWN NN NYIY NIDT DY NNIMINA NNTP INIY NPTH IMYNRIN 1955-170WN ,ONAND
PT 152 1179 9272 IRNN DYDY N7YN ,0IDWUN NPINA TIY XNV ,NMVII20 1M 27NIND Y ,O9MN
971 MINTHN YNV NOND MINDIY INPIN DIV TIY ,NYIY DRIV WIVY 1PYY INAN

YT¥-DY MNAVIN NPTHN PNV THI MY PIYY NPVIIIAN 1945 (D) PN NYY ) NNN NIPN
YNAOYN NNPN 290 DOY9N PNVTIND MVII1IN NOVIYN N .NYIY NINDTY 1NPN VI XD OININN
NOD TN T OPD I DN, IVIYN NIYIN DY VMY DIIIN DUV DN GN DPNIY VIV
YN2) INIANT VIDWN PIN DY PIMIXIIN NIDN NISN NINY DT AN .THPVIDY IYIY NIRDIWY 2IYIY MDY
DOUVION DMNIAND VIVN YN DY NYIY MDY PIMNY ,1963-275UNN (DI NYIY-DYNIN LIVN
970 NPNN AD DN

ATPYRIN NMYIY DX D93 THUNN DY INIX DY PIND 295 1219% NINON NYNIND PT0 M2

NOYA NYYNN NTIPON 292 910 NYIND INAN T N2 292 THPN NI VIDY 2T MNNNN YD ,PON
.D7YN11YVIA,DXNNN NNV TPYRID NIIN VYNNIV , 0V INMN

TPYRIN NOPNA DXANNNNT DMNNP DIPN SYNNNND MPINDNN IR NNV NYIY MIT DY NN (2)
DA TYNNI AN MY DXIVY 12D DMPN ININ HYNNI DIPTNIN DN TN ,ONIN HWNn Hv
NDONI DPININ DXNVYA NYIN MDT PIYA : DMINN DT NN .NINIRND NNVIVYN NNONNA
MO SV INPYRIL AN NIMNRND NPN 1A HYNRIN NAPN P2 INAND OIPN 595 TIT2 W, dNNHMD
MIPNY MIYAN MPNX MTII-IT VIDYW NN HY NNNPN ,MAIPN TIY INKY T ORIANN NOOYN
,299 TPYNI LW PIMNN DLW YTNN VIV TIVNN YT-DY NIMDNDN NDOPV) DY .59 TITA VYN
ET LA VIE PUBLIQUE ) >MasN 77010 NX MV, PPN 019007 0NN NN DUN5

TINDIY X710 J9INA P12 NIND MY MNWNT 29W1 (1907 AN NNPNY 43 1270 PWYS L'ORDRE



199N YD NTAVN NN ,INN DY ,7PDIDIIND NYTIND PTNND DT DND 7P IWNR NNNX RN PDIPY
L PIMINDIN ODIOY WTN NOOY PID 1,720 INONNN JOIN NP NNNDNN DY PNV 7PIITHN
DT MIPNT I9INT DMPY YW IIN NN D)

NN VNX-ON PONY TIINN NN D) DAIND DN, 0919010 DMNN NINN POV DINYN NYN , 00N
,TPINNOY NOYYN MNINNN TPYNI DV NHNNDND NNPN DY MPHNNNNI NITHN ONIDN NIYOIN
DYD ,0019°W DM N NNPNA .AVONN DI ,09)7) DITIDN NNNY MNT D1NY NN NNINa
YD P12 TN DIP DMIOWN M2 ,MININ MIPNIAD DAV DX PNIYN ,D¥9IN YN DXNNY ,DXWID
VIDYN NIIWHN XPNTY T2 1N N0 NISND PR ID DIINND GN) NLWN TINA YYD NRSD
NVOY NOIYN DN AN IRV POIN IONIYIT OOV DYLVN PTSN NMYYY DN P ,7PNAND
LAY, 01NN JATH MYNN MDNN DY, NPYIRD DY ,NNNDNN DY 157NN 7NN DX, NINN
DNOYI NN VAYN NVOY HY 1179 THIRID NMINKD DN MNPOVNN MNONN DY YI1TYONa

,NINN LAYN NVIVYA DP-DY IRIYA DOPN) DITIIY MIAIT IWNRD 1IN, NTTNNN 1T NYNIN
(21N MO PIND 17 YD) PNPIN MIT NYIY DV INPPI NXITN NDXIN DY MITN DY 71P1NIN

911 69/81 8322 TWINM ONAN NOOY HVW NP DNYN DMATN YAV MYANN NMNNINNN DY NTHY
1) 574) ¥75 5779 ) INVIAN WY ) NOTPNON ,YSRINDD TPNDNIN MIYINION 337/71 7)1 D) NRN)
TP I PROYNON INIDN MY 393/82 87321 2) 622) V7D 579 PNNVIAN IV L) 12V ;202/81 872
.(4) 785) /5519 WY NINA HPNN MIND

(Y PIYY N 69/81 8)22

YA 9ION DY YAVN TITA ONINYN ,INN 1P2) MXIAN NOOYI )IMN NT P2 ,NVY DI DY PIINY
PONONY NMIPNN PNDIN INT KD ,27¥D INIAND . TID NMNONNN NPIITON NMNNINNN OV
YNNI PVOVN DPP DY YIIN TYWN IMNTPY 28010 NINNA TISNNNND ,NIN DY NNITINA
D55 M2 NWY NYTN MDY MNNNN YINYID NIDNNT,DIIIXN DY DN DY WIWND Ny
1 29 19 TIRY

APDIN DNPNRNN OHD PRINTIND N2 INON )OO D ,NIN D) 1IN :43 1270 DY PMDN 295
95 ,NONN Y2 KOO N2W YITN T DY INYIUN TR 12 DNININ IX 1IN VINONRI DINION
970D DY NINON IWND ,DMNDNN DN ITON NN ,IYIND DTN NOPVINDY TPYNNY v

LSIY TN YIP TYINA P KXY NI JIT D92 DMNINN DN

2T NN P NANTI PIINY, NI N TPVAYNT MDA AT RYND NMONMONNN
INTERNATIONALE ET DE LOIS REVUE DE DROIT 7”30 pnn2 LOENING
DN :ONANN NVOVN DY NP TUNn Yy vaT 0w own (COMP. TOME. IV P. 632-634

NN MVINT YTYNY ,DOINRDINND DOYSNN NVIPIL YT NN NOIY DY NINP NMPN 1 TNH
NYTN NN ,1PITO ,NN0 W INY IR PIT TYUN DY 127THN ONX DOIN .NPNDN 27N PNNVIIN
AN INPNAITYN N8N D.A. GRABER, SUPRA, AT 290 -O79IXN Y80 Thna
MNANN POOVYN TUNRD Y ,NDDIN NN DT IWPND) ,D229 DININNL NPINID MNIN DY

- 9275 ,)N2INND ,INY TYINN

"TO ASSUME FULL GOVERNMENTAL BURDENS'.
: 09D ,582 mya 90 (337/71(

997 1NN NN RINN N ,INN P PPTNN P2 ,NVOY DIV, 01PN DX TMY DN DNV
SR DN DX IDIRNNDN YINN NPIPNN AXN NN NXXAPN NI DN NINID PDIVIIND



MNIN OV NPOPNY 11D NITNIYIN NPIPNA MV PINIM DIPNN ITONN DN ,INK NYO
DY2ONN DY MNN 12 XNMINNI PON NN NYIYN MIDT D NIN ,NOYD NNYT VAVYN NVLIY MDY
DVIDYN TINY PYTY ORIND HUNNN NI NYN MY DXIWY NMON DYV TI0 NPTSN PN OIN,DM09WNN
TOONPN MYIY M9 DY MIAYAND NI, NYIY PR 7PINK DTN NNNX INIIY DY IORIVIT ININD
NLWN DY YORIY NOOY DY NN NI NP INKD . NDNRN TP 1N, (NPVIDWYN H¥TIND)
,NYIVN MO AR DMND PNYTY W NP NN NPNN DLW DD NOYYNY INRDY,PININND
(22¥0 7 PYO NNI) NINN DLV S OIMINN 2339197 DY 9911199 ININD NAVNN

792 19V, TPNRIANN VIVWYN NN DY MIP NIROYN DIVN ,PIYINT,TININ MYIY DRI NNPNA W ()
PV MDY OVINDNN YININ TWID DX YVAVNN NPIUN TWID NX AP TYUX TID> NOIND A0
NOIYN SY MONN-'N NN DYDY D) NYIYN INDTY INX DTR DI 2OY2) IMIPNN MOIDIND
NP DTV PIVNY 2IWN TIDd YW 752 N, TININD DIDWN

,TPVAVN NIWON YHYA NNVIY 290 DN, )TN PN MAX DYNI) NNYNXIN NININD IRIIYN YOV YD
PRI TITA DRI MPY NIYD OININ NNYN 1D PTIINY DINRD OPYM I TO MW DPON
920NV 9D TN INIOND PTN NOWY DY DXTPIVI NINN) VIDWN NINDN NN DOWIY DNY PID

%95 H2IPNY IMN INYN NPVAVNN NOIWNN MIAN NN DTV NYIYN NINIIWY DY MNP 900

,900 RPN O MNN TAT) OINIANN LOVNN ONIAY GOINPNY ,NXIPN 217 T .NT 11D NNMIN MDNN
1919 NOIWNN HY NPIDIIN NNSYN NN GRY MINT,NMIPHND MTID NN PN TWUN

97702 NHNYHPN DIY? 1N - OSYNIANT TIIND ,I2D IONINI NN DIDWNN 192 TWR NN NIWNN (T)
T92 Y391 YT TYN NN PIND NYIY NRIIY DY NNIDIN 2D, NN NNIND .D¥IDNN VIV NP
.DMVAYNN DIIYNN YV DM

A9YON NOIYNN DIWN PHN INNN NN VIYNN N2 .29 HPWN HYA PO NOY NIN SYNINN iPvn
DY HONIANN PN . PDIPIVIA INNISY PLIDND NDN->ND2 12195 ,71PNY PYHY .OYI-290 INHVOYN
MINITIY DY 112D TDIND 22N MNINDIAN VAVNN DY DIDDIN 295 NIIN 1THA XIN ,VIVNN N2
NI 1OV 2NN DYLN 1D Y2 D) INIAND PN (MY N2V MINND 65 2P0 NINI) NPNINN
NN HYNNN NINDNI VYO YD ,NMIN N2 NN IMDIY INIAND NODYI NIV DY NI INNN
,NANT IINDIN TH NDIYI2Y NIV MDA DYHYNIN DN TH) DMVIYN DITYN NVIPI TWINND NID
NP .PININ NVLYN DY DMNITRN VYN N2 292 PTO OXIIND JN XD NN MDON TUN
VAV 5D DPP DY TOPIN INNDN,PIN VNN NNMN TYN JIDDNI YUY NINNRN DI TYSN
N

DY LAY PIN MY DY DNIPPY TIWINNDN YVIDY 132N NP P20 MDD PA TIN DD PR PNV
NPND POINT ,NYRIN AW MSID IUNR ,NYNY MY MYPIN D>TIND) NININ NYIY NN IT
NON ,PVIYNN TITA NTYNN P20 NP NPVINN NDW P2 T PR (NVND TP YT-DY NMINT

727 5V 19N

NVIVAD MPNNN NN DNND W 71295 ,N9PWYNN IO’ NNNNN NDXNY GMY NINON NN 7D

9 NPRIN NNVIAN TIN PTX PT NOYY RO MIPOY NIVN DOXNIVN DMVAVN DYIPDN DN MIND
NnYAP MO 9272 NYTIND NVTHN PINT NVOYN : TON NP D9 DY 7972 ,NIN 1N YD T80
NY2ANN NYNIND ,0I92 MNIVN DV D5 TITA NYWIN DY WITYD PYINI INNNY ,PINN DY MINN
D>2°917,12199 . 1ON XY PIN PT NOUYN MITN MIRXIN 1N IONX DI ,MINN NI MMYNYM ToN
112 XD NNN NOW NI TRD TY80Y,920 19T TIN 0NN D>NNNY YYD 7972 D18 D1VIVN

Y9 DY PI DXTTNI DN DMVIYN DYHN HY DNYIWN DM ,DNMIDY DN .Y TY NOSN PV

¥ ON GN NN DIV 9NN PN DMDY TUNX DOYMNN MTIDY ,D2IPND W HOvIDY YN Hoa .05
DYIYaY MNWND ,OWND 02N 5 .N1N NTHNIA 0XPDNN TYN NN TINNY 1D NWyNd NoON DNdPa
M0 NN DYRID GWAND T 20 19Y 1T NONN

N2INNY, PN TN 1PN NIN PR TN ,20 AT IR DONONDY HMINND TN Y0IWN IPOT ,NNIND
IWUNIY DIV DIPOV P JIRD W 1T 71PND D) LTI DY NN N LOVYN DY DONPN DDOD DMPD



911 DMNN D201 HY O0MDIDA DININ NPVIANY DINAN DY ,NT DI NT,DMIINNN MO DY DYAN”N
NN TN DY X OMPO NN DOPDYA NIN,MPNNN DIVIN

MYLXYA 5NPNN NN ,INIAN 29 DY D), 07PN RINY INKRD NNIYNI MIYY 292 JOINNM Y0IVN TON
DY2ONNY NRY M2 NVINI MPNNT I INY INLIVYN NN PIND TIDD NN PINND ,MININI VIV
.DNIVN MY OMVIVNIN

NYIND 5Y SMINND IDINA PPYNI MWD ,NYIVN TOM SY NN NINONN ,I2T DY MDD .17
YYD NV DY NXIIND NI LAY NVIWA INYAN ,DMINTN PIT DI TO DY NHN-NIINNL INNLN
2N VAYNN N2 PIYINI DINNN DNINT : DMIPOY DION I DIRNY NYOY VI) PN MO
VTN ON2 PIND 24 PYD 295 NTIAYD ININD PTN NPAD IN,NVAVN - TID> PIND 15 PYD 9D PIND
(MMVP MYAN2 VYW 1969-0V7OWNN ,NTIAYD

DV NNVIYA NVAYN TONNN YMINN PINI MNSD NNX NYIY IXIIYY WYY MITN NX NOVPYNI
NN P2 INT DY NOYNNN NVIAY NIIYN DI D MPONN XIDN NYPIANN 2580 1NV DMIYVN D
DTIDY NX2N ININ 9-DY MIANY

LDYNINN LOVNN XN 2D DI N NYN INHN DIDWNNY NN I 3 12 By N0 0N

SPMIAPYI RYOWIND DX DVIADY NPNYN IR MINTD ¥ 58D 13 Py INDINY DMIYLN 1) .18
INSINY N PR

MY .1 09N

NN NON,NYIY MOT T2 PN .MM TID MMNDT DY 12IN) NN NYIYN MDY D DY PN 1O
2Oy DYDAIPN DM INYT MINA NOWIN YT DY NANINA INDIN I MIPDNY DIPIINN .PINAY RN

92721187 295 ,NTY 2N PINIYY NTINA DOPINMNN DNV DIOWNN DINIAND PTN PN TUNI
2NN RINM NNIN AN DD N PR ONYTY TR ,INNDN 2NN DINNR N, 1970-57WNN 1INV MXIN
SUNN DY PNYTH

INIIYD PT PO DY MYIY MM KD YD HDON MIPNN PITSND YT 12 WY SVAWNN 7Y 1IN
NINL(1970-27WNN 1INV MR I2TAIND 43 PYD) INRIAND TPINN DX M9 P NIN |,/ THOIDY
19 X2 .01 DM MY ANND DXTNPHN,PNVLA DY DINYLA ,DXPIMN DXNLYI NVIOVN NPINTA

DM TN DIMPNNI N2 DONN DOVIVWN DTONN MDY 7PMIIWNIY NPTHN MDINNI

NN VIVY NIIYD NP THN MINND,NYIY NIRDITIY D510 ,NNOW) NNDN VIY NIIYN NN
.DPINNN DXNVLYA ,NDIRNN NYIY MIT NITYIN NNNNINA)

VI, 0% THIND DPININN DXNVLW NOWNRNN NVIIY ; PNYI NHMPN MINKNI THHIM NN M N
YIAPY PHRN DY ; DININRD NV P2 TPWIN LY NYNM DXNING M) ; AN MY 20-D NYYNY
52N NI DTN SNV XD THN NPTHRN - DININD W 22WIN P MINKI NPYIYI MOIWN S¥
2YTHY 99, MM LYND VIDY MDY DXNIND WA MNMT PNV NPYI ; KD TPNRD MY
NYTYIN N TN NHRMPN NYIN M T29,(D11PN NYY ) NN NP 29 Sy DXOPIN D¥YN2
.DNLYA

DN ;7YY MO 1377 ,XA0 1952 NIOIN MDY SWA PI7 THMINY DYNI Y ONYT DY DApnn M PN
ND ,N2D 195 DY NYANN ,MNPDPPOPA NN NYYN YINID DURIN OUNRI ININ OX DN, )PTI YWY



TN DI 795 NPT NOONNT IN OND 112 PIAD OOWIT P PTN RIN I NYIY MW NNMD DO
O THN M)

VI NMTA0N NTAND 9N 43 PYDIAY NINNND ,NIWN NYTY PRY T NTAPH MINONNI

MTNPNN MDOIN NN NNHDIND TN NPMIYH MONNND NYTIND NPT 19 DY NN 1B 7PN
1290 NM2OWN DY PRINKN T YY MONTI NYYNY ND MINT T DYTHIND NN D5 ININY
TPND D NNT N PR .PVIADIN VIV NIIWNN DY NNPHTN NIPNINT,VI9N DY IMDT NPNIAN
NYIPN HPVIY NVINNA TN NPV IPOT IN PONIPRI I2T DY 19D YI1DIN 1T PPN 1729)
PPN

11235 NUITIIM NPRNKBN N¥INRNT 1M NPNYN NPT PIYY 1N ,NOWIN NPT OINYT ,KIDN OIN I8N
PPINDN NN NLIRNND NYIY NNIY

X93799 N VOIVYN

INTND I NNY DY DT D TAIIN NOWIN DY INYTO NYT

AMERICAN JURISPRUDENCE 2D 4-2 .97 M5t NON PYa0 115t NN YYD Mot
99 2IN0 ORI DN PAR. 1

"SUCH REVIEW PROCEDURE IS NOT A NECESSARY PART OF
A LEGAL SYSTEM, REQUIRED BY DUE PROCESS, NOR IS
THE RIGHT OF APPEAL AN INHERENT OR INALIENABLE
RIGHT."

PR TPTINONN NI9N7 13 T2 9Y NN .0 /9119 TR (668 DY ,MPIW NNTIN) 772¥N LOVWN 119D
.DONYWD NTHIN PTN NP2 HY INNPN DX INYW IPOW DIWPN MYTN OPI9N S¥) 700 Nyy9 PT el

CRIMINAL ). 1907) 1t NN YW NNPWRIL XON DPIN KD 7PININL D1DH9 DX NYIYY DAVNN N4 D)
y/APPEAL ACT

SV NNNPN TYA DI27HN OPIUN DX YWIONND YT NPNYN NPNTI IPMPNINA PN 119 DY GN)
ANYT NN ROWVIN TMIY DIPDY ,NYIY NIRDIY

YNVLY DININKRN DIYIIND NI TN, TIPXAN PIIN JYW DOYXINN PIPIVI UK DN MPN
N DY, XN MININ D OOIN .20 DINNA DINN D99 NON DONPIYW .Y HaM NI, N
2PN PV NI NI GRY,TNND PP2) PNVAN TN P2 PHX NTIPI INK WINDY PYNIND ,NNI
N MY DY DTS, NIPAN THPVIDY NRDTIY DV NP TIT Y ,PINN POOY NN PNVND

D»INT DMITON NYIAP YT-DY AND YN NWIYN MDY MY DIIDNN MIVNNND MYWNN NN
MXINN DTV 07720 DTN NP NYIYA 11T NDINN NN TN NIND DI ,07RNN
12 N ND TUNR ;IO NHRD AW T NIV NYIONT TY PT-2I1) DY 2109 I8 PIYD Mndin
2VNNN DY 01NN NOIN NX XV NIV NNNNI YN



TN NMOND NX DD ININY YDA NYIY INDTY DY 1IN 9272 NNDNNY NN GI0NN 79D
ANOVIN DY INYTI 709NV PIYD DITHIND YNNIV DINYDIY

NOWIN DV INT PO NNNXD VIMN

(7.2.88) NWNN LIV V! DY I



