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Aus der Eigentumsgarantie des Art. 14 GG folgt ein
R TIckerwerbsrecht des friTheren GrundstlIckseigentl mers,
wenn der Zweck der Enteignung nicht verwirklicht wird. Fr
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(1967) [42]; Wood v. City of East Providence (1987) [43]; 27 Am. Jur. 2d [69],
Pineridge Property Ltd. :717323;sub. tit. “Eminent Domain”, 88 934, 937, 940
1% nxy oy .v. Board of School Trustees of School District No. 57 (1982) [49]
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Federal Farm Mortg. Corporation v. Smith (1939) [44], nw1D2 vOWNH
:at p. 839

...if or when the purposes which authorized the condemnation had
been terminated the burden of servitude is lifted from the land and
the owner of the basic fee returns to full dominion.

Isley v. Bogart (1964) [45], at p. 34; 27 Am. Jur. 2d [69], 88 934, :7W¥ X"
.936, 939
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The rule is that, when private property is taken in the exercise of the
right of eminent domain, particularly by a private corporation, the
taking is limited to the reasonable necessities of the case, to carry out
the purpose for which permission to take is given, so far as the
owners of the property are concerned... We hold, therefore, that an
easement only was taken in the property in question, which
terminated when the state, through its sovereignty, diverted the lands
from railroad purposes and appropriated them to its own use.

If the owner of such an easement abandons the property, sells it, or
devotes it to some purpose foreign to that for which it was acquired,
or if it is condemned or appropriated for a new public purpose, the
owner of the reversion may assert his right to possession or claim
compensation.

.People v. Helinski (1995) [47] 71¥ X1
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Those who see in the history of law the formal expression of the
development of society will be apt to think that the proximate ground
of law must be empirical, even when that ground is the fact that a
certain ideal or theory of government is generally entertained. Law,
being a practical thing, must found itself on actual forces. It is quite
enough, therefore, for the law, that man, by an instinct which he
shares with the domestic dog, and of which the seal gives a most
striking example, will not allow himself to be dispossessed, either by
force or fraud, of what he holds, without trying to get it back again.
Philosophy may find a hundred reasons to justify the instinct, but it
would be totally immaterial if it should condemn it and bid us
surrender without a murmur. As long as the instinct remains, it will
be more comfortable for the law to satisfy it in an orderly manner,
than to leave people to themselves. If it should do otherwise, it would
become a matter for pedagogues, wholly devoid of reality.
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