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YND DM NNYD DINYD IWANRND NXIN N ,1979 — V”7HUNN L (DYI8YN) DIVN NYY MNIND PN .2
TTNNND TIT NPT I NTION TYN N PINY KON . TPNYI INNIDN NYIND SYNNIND NN PN
27909 I3 XY NID ,NIINNIDMY (NI TNHN IWIN ,NMIYNID YNXIDY) D293 NNIX DDDNY M) DY

.47

.48

.49

.50

.51
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oYM IWAVY 1220 DNYN HIID TYN NT PIN 2 ,PON TI0 . 2NN NN DY MTTINNNI NNINY dasn
MP>TNN M0 MNMP OX,TNIX JAID DX IDOYAND NYNIN PN 121D 2D R ,NPON MNP MNPND
YNV YN DWW INYP DY NIN ODNINN ISYNN RYNA WXTH NP0 NPYVPIoN 9 DY ,q0N2 .NNY
I ININ NI, PIY DI IMIPNYN DNY DY KDY INNIDNY PRID NINYN DY PMIMND DY 150N
IPIVN TY NI AT PIN D N8N .TPTINYN INMIDNDNY MIXID ,ONIY DI NIND DY A8NI NNDIN
9,010 NYa 0INIT HY I8¥NI ONPIND NP 139D ,1PPOY Ha NIYAN 11D NYa NITONY
NN 799 ¥apM NT XYL MY NINY MNP NPIPNA RWIIN NITONY DIPN NINY INT 15
N1 ank-takinn)

VNN NNDNI NN TRANN DY IMDND GPINA RN WX T NPXPN = PHVIAN PPN )
(12.9.05 D2 YRANN HYNNN DYDY MPIMNNN NN DIV1Y TY ,¥7NINI D) 12Y2)) ¥7PND ININD
TPON NNDNA YN DA TON NN N ,PNVIAN NN DNIDDNY M) DY DINYND DITON DX IYIAP)
19,1970 — 57wn (378 '00) (PNINIWM NTIN) PNV MIXIN 1272 1IN OMIND PN OITON OOMIN
D) 72y211,1988 -NNWNN (1226 'ON) (NIIWM NTIN?) (NYY NRIIN) DMPDNIN DIINYN 7272 IN]
TPONN HY INMDI MMINND NYANND DN PPN 22T DY DNOINN D, PIN .W/NINA DPDAPNA
OXNYY DX NPNY 51D PNNVIAN NPINNA NXNN ITONN ,DRNNA INNIN IMIND GPIN IWN ,ONIND
PN DMTON PR ,DIPN DI .)PNVLIN NPINN NN 12 NLYA DI ,0MPIN dND DIPMY 299D
TV NPV 9D .)NNVIAN NPINN NYN 12 NLYI DMIXND DIRY DMPIN YNDA DMMSY DMVIIYI
Y 22VIND H9D NPVINDI T TIPT NNON PR ,NTY NYININ DN MND DY DNNOYY DY ,NIANINA
.12.9.05 DY INND SNN NN, NPTHN PINVA NN ONO0NN

D897 NOY YTV MYN 7N XD (PNVIAN NPINNA ON) NPORIVIN NPPPNA I ,NDIY DO INND N
TN PIND TTHNNND TYN DNYY

D792 1IN D R¥MIY INND .02I99 97372 PTN PO 1NN MIAPYI NPTIDNI NINTI N 7PN ,IININD
VY5 MIPODNY VIYNT PNVIAN DN WD TI'AD) ,DMINRNND DMVIVN DX NPTNHN YT PN DINNDN
TININ ,I2TN NNDIVN ONIND-PAN LIVNT NNIPY DY TNNR MPA TINYY RV NPIPN PPIND DIPNH
.NNDIND NNIN NPPINNKN MYIN 29 NYNNIN

DYNMY DY DNNDD PIN NINTIND DNNNA XY 17 DIXYNN PIND DRNN INYN 1 7,189 NN
N2PYI RO IPHMIN MY T DY DIUYI DNV N 12102 ,829913%3 DXINYN DY 0PN ,DMPIN->NYA
NN DY INYN PNV )OPDIDAN PTN NINNND OXNNA YXIANN INYNIN D> TAND NN PVIDY PON
DY NINIPRY PYITY GO IXYN ND NXY T Y PIND NINININ YD DIYIVAN NNIND OV NYIVN
,LUTN ANYN NO IITHN PR .GON DY I NIYO MNTD ¥ 5585 NININ ININY 195 D70 HVNIYW OMNON
TOON NNDNI PVIVY MY YT DY KDY, 1IN MY YT-DY YXIANDN INYN IP) Y9N I¥YNI ON D
3,21V PN .DMPIN-INDA DM DY 39NN DINYNY DINIRMN) TN DI PININNDY (097097
99559 HYY 792 DYPINN ,DXIWINRN T Y ITNNY N12T NIYL NN DDA NN NVMIV T MYV NPNT
VININY WP POONNN YVAVN NIV DIIN,IONINI IYNI DINIYY MIND NNPP IIIND AN VIYNN
SNNIND NN KDY OO XY PN PIND NI IYNHY MYva ,To1

NYINY PIND MDN IN MY DY DNPIND ¥ VONNA 19N 1IN 2D, PIXD) POIND NN NV NNOVND
SN DY .DYNIYIN DTN DMMAYN MINY DY DXV D) DRI NTIAD Y»HODD VY ,0NINY
DYDY IN NN DY DNIIN NYIN — PIND NYSN DY POV NPDOND IRNY ARKIN T7)2 NN N INNIN
,039 55 M2 PN PIND NN NYDIA NN 1T HOIRNT NNNIN NN IN PIND NIVN T NN — NNININ
9INNYNY OMYY DN GRY ,NNNYN MY N NPINN NPTHY T51 DI PRY 13D PVIVN IN MIDIN
DAY ONN NNONI

NDNRD MW OIND TY PIINNY NPTHN DY NMDT DY DIPIIN DX DIYIVNN — N NTIPI WHTND NN
DNPINNY DINN .TPYIHVYN N2V NINNI YION IDINI YD N3 I .NT-DY 109N DOPIN DNMD
TP 1N JOW) DXTYIN DMMAYN NINY DY NN INND NINSIN NPNY NMVY DN DN DY
DNPINN DY NPNMONON NN DNDWY T PR ,NNSYOVI 1T 1TV ODIN (DAY INDND NPDYL DONND
DYV ,DMYIYNIN DY DNATYN NN PYTNND 51070 DYV DIV PN ,NPTHN DY NNYLY .NNNDNPN MY DY
.D»PIN DNIMD 79-DY ,0PIN-> N2 DMIND

DY 927 ONY PR TYUN ,DMNHN DXNIIN DY DIND TYPN IONX PIND 2D ,NT IV ,WNTND D) 1PN IMND XD
1)MIY DMWY NPT NIVNID NN DNPINTD NDON Y, DXV NITN TN NN MY NNYIN MDY
DYV TYN ,NIVNNN NN DY ANNI DPDY NIV N2 IN DIN NN OWINI PN TN PINN DY
IRIYI NDINDN DIYND DONITNN OX NN DNINYOIN NN DX21NN DONYIN

.52

.53

.54

.55

.56
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OPOHYN VNN DY T PO DX MPYY 71D PIN W 1PN, DMIYIVNN MYLD D) NINPA ONPNND W)
95 NOLIVN T MYV 2D MPDNRD YINY 1N ,10092 TUN DXIYIVHNY DN NITIIYN NN 0D 977373
YD)

NN ,NNNYOYI DAY JPTI DV NDOYN 2D, TAD)N LAVNN N2 PO ,INNINN 97)TA PTN PO NNDNI
DYNNY 13 HY DNINY NNYAN T NYIAP .DMONNIN DIIXYNT PIN NI OINPN IXYNI NPIND NPYTIN
797 DY N Y02 DY XDV , 1IN MM DY DNPINN PIYD T7HY ¥ap XY DOYNN N2, NNG DY .0MNIAD
N T PIND L XDMIN .PTIY NINK NIDND MDN IN MM NPTNN PRIYY INYT NN MPN KDY ,7OM2Y

Y PNYA OLYN VAYNN NP2 NPIDS NN GPIY IN IMD

STINNY AVAVNN TONN NNDNA YPOYN VIVNT N2 92 NXIN,PT PIND NYSN DY NVYV 1IN NP
PO 1NN INKD INP YT HMNNY TON 188 (2) T 779 /AN INIYS HDID /) TR NN 2967/00 Y712
YNDA DMIMY DY DINYN IWINROY PIN PPIND NIMND NP YD NN VAVNN NI ,0NH 97341 PTN
NN NPYY PO DIWN NIOY PIN NPIPN ¥IDNA PN I YA T DNIPD DNMNN LIVYNN M .O»PIN
192N NNODNA 1INV ,PIA (DIDTL) NOWIN 217127 .09 977341 YapIv

9270 TUNRD D) PIND TN 5IYAD N1 PN PIN N1TNY
NPYPN T°ON2 MNSD NNIPN NN DT PIYY .DMTYN DMMIWA
¥, DY PV 7DMPIN YND DINIDY DY DNNIDD TWINIY
9372 T PO YV NPY DI I PYN NPIPNA DINI NN
INID N3 .0MPN VIYNY YN 1IAT PN VIV M1 .7048/97
IV N DT .DMPN 2NN NNIYD TPRYI NDIIN PPN NI
1IININ NMIYIN NTION O .DTPIN

YNDA DM DY DNINY YNND NTYN XM ,NNY RDDND NN PIND DWW INOYON PT NIPNa 2080 MNIND
IRIY T DNDMNIY 1IN 1IN ORY , 07PN

.57

.58

.59
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NN DINND A : D2 PIN ININA DPIN INTA DN HY DNNIDD PIN DY INTDNY /4 P9

NN - 'X Pon

TAN MPA NDIY DPPIN-IND OMINY DY DNNIDI PIN ¥ NN NDWNN NTHY ,NIANIN PND VNV 29D
NMIRNNN NNONN ,NDIIN DY NPPPN 1272 1ITHNY INRD ,NNT DY ININDIAN VIVNN DD DY
SO PIN NN THNYHNN NZAINN NPOA NINMPN OTRD THIAD : TIO> PIN NMINNN 1N NN

2NN OTRD TIAD : TID PIN NX AMD O»PIN YN DINMD DY DNNODD PIN 2D, DIV DMIYIVNIN
MO YN NI ; NI NPRY TPUIND TYN RIN ; IRIY NOTH DY IO NN OIN PN PIND ,DNIYLD
Sy 1IN YWY OINPIN YN PINA 217N D YOI IVON NNYVLN YIDYN NNN DD 1PH2 .WITIN 1D NHYNY TD?
.PIN5 114 (2)9,1-8 DPYD MV DY NI TA2IN VAV 1Y 7 §71) 1DIND DIVPIN DXIYINN . IMHVI

MXNND NNNX 939 YINN 992 ,2989D 19N I 99 19IN 1N ,MNTNT IR NNYV T3 NN NPTHN
Y TYN NNONA YPIANK 19DV ,PINN

Y957 TONN 2995 NNNT NNYV 2 PNIANY DIPH W SNPIND MMM NIDNA D N0 NDWNN
D>1TONN P25 ,PPIN YN DM DY INNIDI DY NIINN N NIXIND H7I01990 PNNN,PIN PIVHID
YONY ; NN IN NXRNIND 912 OINIVID NPIMINN NYON MDD DOYINND ,TID DIMNDIN DIV

DY NIDON DY WD NYINY ; INIDIN 1IN IXRXIN DY NINND THOINN DIND MM ; PVIDWYN NNPIIAN
PIND MIN ISYNRI INPINND 52PN NIV TN DMOD 0¥2°5N2 NVIPIT MIVINDY WT-TNY

21172110 PINA PINN MIPIYN ATONY YINN D2 ,00IYIVNN YT-2Y MZYIND NPNPIND NNYLN YN
D>127N 9 0N T2 XY .NYAINN NPO MXNN INK DMPN INNXY,MIND NIDTA YN 1T ITON I YOI
IV 2ND2 DPNIN DN DXIWIYHN .TI2 DINYIN DIVION DXITOND MNVYPN NNIYLY YINN YO
VIYN N2 DY IMAIWNND NN PN ION DXITONND NRXIND 1Y HHPIN /DT 1PN YININ 19N
,0IV797 DM TONY YNIN D52 73 NPN DXDWNN NTIY,TIAY .NDIGN YV NPYPN 1272 N T19)

YT 792 7T .NYINY NPNPIND NMDTN PN INMIN KDY WATIN Y1900 I NN TN ND DIYIVHIN
970N NMYINND NMIYVLA OMIATN TYNHN TPNNND YP2) IR MDD AIX NNYV NMONT NN PP TIND

Sy DXTMY NRY TIN) PINT YYD MY 22X DMIYIVNRN NNIYL DOV D) NIXPA DNMNI ,NINY DY DIPOYN
(NY9IN TPRPIND NN 7D NIIND MMWYRIN DVIN NN 1IN KD DIWIVNHN 7 MYV

.60

.61

.62

.63

.64

PIN2 IYNN S9PIYN 119NN MINPIN - /a2 PN

£515¢ NON M) 9Y DDIAN YPIYN LAY TP NTPOY SNPIND NN

MNMIVNN DTN MM YN PINN ON 1M DYRID 2OV
M1)N2N NHMONDN ,NPPOVA NN NIWNN ONX . TID>-PIN2

DN NYNRVN NN NYD 2DVWA ... IO dPIN PIYD dPNPIND
DN NONRYN NN DT 2DV .PTD NN DTNRD NIDTA NYION
ND ,)ON .ND2NN NPO DY MMIMYIIT DX DMPN YNIN PIND
PIN VNS DY ND .PTI NOW NYII NN OTR MDA NY»N9 9D
PV ,N1YI NTMIY PIND DV INPHPIN TX ,NPNPIN DTN MDA
NYNAN OK...NY2INN NPO DY MMYIIT NX NNOPN NYION
DN .TPNPIND 1NN NN1NON ,PTI NI HOINPIND I1TON2
1M MY YOV ADYW .NXIN 2DV MINMN T2, PTI NN NYION
1. 7Y0N 2OV INT .NPNPIND IN NINNIN NN

N NOWIN DY INT POAY 20 NPDAA (DD DIV) NHYIN /) POLOVA MIIND NWNINN 6427/02 )1 : NN
L7POLWN MOIND YN 1Y PNY) P2

I¥ NIXIND 550NN NN TNONN - N7ADN PIN NINDNA MIYNRN MIPIN ITONN DX NN W) ond
- TITHN PNVIAA YIS YNINY D) PPIN dND2 DM INT D NMIND 2D TID? 1Y WY DTN YW INNYID
Y INMNY ONNNA

2NN NHOM NYVIPINT NN NIYTID NN 999y

,DMPIN dNY2 DMMY DY DNNODD NN P TOND? NP OPPIN->ND2 DINMD DY DNNODD PIN YW INdHon
92 HNIY NPTNH DY DIMMINND DY TR MIPA NDIVD TIT2,NNNDN MY DY THYND DINIT DN IUN
97750391 Y9 YIP PIND 3 PYD ,NNNRD DRNNA .(PINT 1 PYD) 702I0INN MIINI-)2AN LAV NMIRNN

.65

.66

.67
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NNV YIS YNINY 7D NN A0 TID? 1D ¥ DX MHPIN dNDI DM DY INKIDI DY MNND XY
PINA NIV PPN FITONN NXIN DT NP THN

DYIYIVNN YT-DY FPHNNN NPIPIYN MYV .NIDDIAN dNYA MNIN DY NNIYWI DT PRIV DMIYIVYNIN NNYO
VAYNN M DY INPI090 TN, ONIY #NAIY 227 NPINN IWAND N INPDON ¥ NN NT ITON TND
TN OW 1Py DY TAN MIPA NDIY NPN NN NMINT NPN T NPDIN D JH0) 09179 97372 TI00N
DPOVAPIOTY THPTIN NP TN HRIY

INIY NPT DY 1PV NN INID NMINI Y0AWN THN NOD DTN DY IINYN 7D DNV DMIYIYNN G0N
PIN TPOON T2 IONY

ONIW NN DY 7PIY NN OO PIND 1PV, MINTND DXIYIYNN NNYV T 7D NN NPTHN NTHY
APINT TPOOND TV, DPOIPIITY PTIN NPTND

MO IMPNA NYN INYNID YR NN DTN DY INNODI N TINIPYN XD NTIPY 208D NNHND
AN DTRND T2 : IO PIN2 NINIYND N

.DMINNX DXDIVNY NMDT NN MDY NIVY XXM ,TPON N1N I MDY 0),NINK MDY DI ,NNT OY TN
2999759 VA9 TN VAVNN N2 T DY THY

VDN NMDT PN IMIPIY INMPNY ,ITIADD DTN DY MY
DPNMDT NN OMPY YT N2 YN 1N .NPON> NMDT N NIN
VN DTN NMIDT,ON .ODON DY PMIVN NN IN,DINN DY
1712 DY .N72NN POND PNMDT )N NON T2 ONR DY PRI
72NN 2272 MNYT NIDT OMP XTI NYND NN
,TMIND NPNIAN MIVN OTPY YT DYDY NN 1 .OINKND
DT, 1IN JASY DTN NPT NN INTP DY DY INDA IWN

DV MDY DMIYY ,GMIVN MPNRN MPIY DY NYANN DTRD
[15 Y0 ,0W] 7.1PVIPIITN NN OTRD

9510 NI ORIV VIYNIN YT 9253 N3 IDNY IXYN NIN DMWY NV MNIYLN DTN DY 1NN
.(9N2 LMAPN NMININ IND) MIIND-PAN VIVNI GN MV

SNIWY NN YT PRYND NN DMPIN MND DN DY DNNIDD PIN NIVN ,22¥0 NIANINL VNIV 9D
SYIN JOIND 1NN NOPYI TUN DTN ISYN PIINND IWINNDN ,DIND 122D VYN INIYND ,PVIVN 19D
Y551 NOIYY 295 ,NIND MDDIA ONIYW 1)) NHINDD INITN YNNI ,ONIW NPTH DY NHNVIY MDD
NYNN MODHND NN DOYIND YN ,1PYII97 DAY TINNND MY MIIND-PAN VOV

NN NHNIN INT T 2990 .N2AWIN NI1HN PNV Y NN NION NI PIND NV NANIN NYYINN
D PNYVY NMPNIL N DRN LANND H2990 1321 NVIPINT NN NN INIY? N1 YW 199y
Y P99 NN D211 1N NI TPOIND INN ,INIY NN 1D0N ININYY OPIN dNDA DM DY 1INYN
ITPOVIPINT ITIND HNIW NPT

SV DNPINN IWAND NN PIND DV IMDON 1DPRD DIYIYNIN MYV NX 91 Do MINTY wpan N»Tnn
PN NN ,2992939NN ININD-122N VOWNN 9T93 NMYNPYNI 7NN 22” HNPY ./NANIY M)
ININDINA NITOIN NIINY LI NINYN NN NI, PIND MIVNHN

YNI ,N1NN PNHVIAY NI9D 0NN NOPYWIY I HY ONNIYI NN TYWONT ,NNNI NN 2INND YV 1nrvan
.09 99 993 XY 793 .HINIYI NI 1)) N1ONYN IIvnD ontny NranY vy o990y

DINYN DY MNND H750NIN VIDNN IV TN 1OV 209N DIMIYN DY NTNDI DXIYIYHIN MYV MOINN
NINT NN NP2 NIV MMNIN T HHD DYPINNI DOINRIY DMWY PN KD ,DMPIN YNDA DM
LDMYL NN NDPI99 ,NNSYIWI 1T DT IISY) DIYIVHN

¥ DIV YWY ODNMNN INYNN TON DY POIN PRYI ,DIYIVHN NNYV NX GN MNTD ¥ 2D JWON NDWNN
DNV NI 1M (DMINYNN PIN NIDN) 2D2AN VIVYNN NINDNA N ,NPVIVNN NNVIWI TN YONPNMN INYIN
SNIRD OPTI MNIN

MYTN DXNN (MY NYINIA D) 712¥2)) WPNI )NV NPPNN MDD PIND NN DOININD DIINYN
NOTHN SW NNDY Y NNND DIPNN DIYSNND TAND DI OM,NT 7123 VYN N’ SV INNID DIPIY
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oY TTINNY MYITN 299D NSO NINTNI ON YD ,HNIYIA P9 KD NINT .PAYIN NN PNV
MNDNN SW MDY NPTHN PNVI DY NNIY —ION DINYN DDA NIAXNIN NPDINM 2D ONTI N0 MDY
TN DV PIIY IR NNDIN IR NN —

D10 ANYN ORI DDA ISV INNRY ,YTN ISV N0 XY PIND 2D DNV DMIWIHNN,NYON TNN DD
991011 MYV MNTY W 5540 9INNOY NON .NMY NPVIYND NNPON N0 DXIYIVNN DOWPIN 1T ININN
DYINYIN PIND PAINA DXAPNN ,OONNN ISV DY PNINN XY OMPIN-"ND2 DMMD DY DNNDD PIN DN
NN YT-DY ANV OPIN-INDA ONID DY TPTINDT TPINIVIOD NIVN JID TV NINY NONX ,D01N»N1N
999 PHN DY TITA NOW,1PHNIN MY YT DY I8N DY TIT2 HNIWY

T 1Y . TIONHOPIN NPYPN INKRD JNAI XD DMONMNN DINYNIN PIN D, DY IWNN ¥T7 HY JWO) Ty
HNIYL NN (XN OINND) 92690702 W72 STINHNN VIAWNN N1 DY PIATO DIYIVIN NN NNIND WP
18 70Y2 /AN 19928 NY /)

NMNN NANT NN DXYNN 572 DY NNWYRIN NIV

DV NNN ONYD NYIN ITI9N PIND 29D PNYVY 12YN NN
=IN...VAVN NDD DTN DY INN NN NODIWN OMIN INYND 17
VIAVNY YIND T, TYNNA NXARY 29I...9% NIYL Hapy 9WaN
2792 WINIWY 191350925 7979 9933 2913191 98NN )NINDIAN
125 TINN NIVONND TD .19210N MADIa NI*TNIN

,IMDN DN DININN NNYD NYAIDN NNNYNT...WIIN

T TYN NVIPI L0512 I9IND,TPINND NNV TYND

YHMNN ISYNN DD NY KNIV NYTN HY 119970 VOVNI D)
N (DHTIP NPYPN NN DX IN) DMDNPNN OIINYNN PIN NN
NMNVN RN NPIPNN DY NNYH NNNND P RD )T I DO
A2 YW 9130 B XON , 07 NNIY 2T MINND NON
99NN NI 29 Y 9NINN I8YAN NN PHAT T8 NIV NYva
DN ,1PIMIY ,PON IWPNA DTN NN TUND 1920 PIna
UYND NOON NINOYIN TITY YINN D51 NPYOL IPTD

MNIN PPN 0X 1N ,NIPN Y52 NN NPNTHM MDD
17.9951 YW 1IN 12D 9272 YINN VI DY IMPN NOOY PaY

YD NN TPYIND NYPNN DX MNNDN MDI) OAIPN2 DN TN PN TION PIN I, N0 v
OV, TION PIND TN NTMY TPYINRD NN NYN DD ND DN DIDIVINI MINK NMDT DY Pid
TAN TP DWW MIDNPN XY SYWHODIT WINOIWN 592, XDMN .NVOMN NPNX ,NINN MDT YD 1D T 9N
TIAD 5W PIT MY PRYY DX 1IN NPDIND TN OVIPINTI DTN NPT DRIV DY POy DY

,346 (3)23 779,191V DN MIND D7NY 1M P99 /3 NYNRY=-IN 2320798 ¥7)22 NT (DIDITL) VYN
SIMPNY DTRN 72D : IO PIN NPYPN INKD 1Y

0293V .N90 NIN 299 ,NNM NID DN D) 291390 I8¥IN...”
NPIVN 39,5913 I8YN HY NIPNA 9190 DIIWANND NN
D) ,)ON .DIRN MIN IY NPIVN HY 931 DINN HWITP HY
N1 INT,NIIN-MZINY TPIINN NI, MINK MNN) MPTH
INYN DV TIT VIPIY PMINDT PNV MDD DY ANNI )INYD
MM

SWINYIN) 721 (6)1 779 ,W799NA D7/NS MM 1POMI ) NNNDD 5784/03 X2 ; 09199 973 1IN D

SV INYN S 1TIAD DY NNV NYA NA TR NPTHN PNV DY NNYD NN [DDN1NHN DINYNN PIN]
 ("DTRD
’

TAN MIP2 MW ON 9NN I8YN SW NN I8YNI NPINNT DY 2995 DYV NNYL I ,PYNY N
»NY2 DHMY YW DNNOYI PIN MON I¥YRI DNPINN DX PHRNY W D, 0T-9Y MHUNNMI NAON MYV DY

77

.78

79



19
DYIYIVNN M NINTN S TAN NP MW PN DN NNYL .DMON1NN DIINYAN PIN MDD INYNI OPPIN
STN2P NV DT PNIYA DTN

PYDA PIVNN 12 MIPOYN FITONM OMOPIN->NDA DYOMY PIN 2D NPT NPTIN NTHY ,DO¥0 NNINRND DD NIND
DINT TPOOND YT POAPINTI DTN NPTHI HNIY N1TH DY POy NN 0N ,pnd 3

NONTINN 1N3DI T2 1PN DIPIN 2NV DINY JY DNNIYI PIN N29Y NIYLDN

NI 5 IDIVNIN PN IR NHRNNN JNND - NPNTNN AN NN DPPR PR PIND YD DNV OIWIVNN
PT.PIND OV IM>SVA DY MMNND W MY DYV ) — INTNN OYNNND JNN ; NNIND INYIIY FYNNIND
INTND NMIYLN

.80

.81

231NN WP IN DNPNNNN 1NN

DMYLY NON AN OYNNND 12D PINN NDON 12 ORNND PR IDIND NN T PIYA DIYIVNN DY DMIYL
ANMY RWNN OYPP DYDY MPII 299790 DNV DINIZIN NPINND TYI PIND ¥ NNIN TIND NNRSY
DTN DMV NNNYD

YNDA DMIMD PPNIND NPN PINT OINY INKRMD .12VIINT DMWY 1T HNIN ,NININA DPYD INIIV 29D

PN N3 WL MYOLN J2 DY ,20) ONIN N T DYDY INIY SYNNND 2D N2 ,110PNON DIvNN O»PIN
Y 73 HRIY? 101 (XN O1INN) 92690702 W22 712 J9IND DTN IVAPI DT PIYL D02 NION

: 36 7Y NN 1921y

YYONN ANPYON MPN I D PAINSND PIND NYYONI )TN Ny
YT ,0"PIN YN0 DM DY DNNODD NN PINA NINNINN
DNIY P2 NDRD MW OMN TV ,NNONON 2IyNN DPININD
1.IIND TPDON IT DN DN MY MDD PAY

,MTHN PNVIAD NIDD DN NIPYIV N DY DNNODI NN TWAND ,D2VD NNINXD ,N1N PIND DY IndHon
NMYNN INYNT NMDND ¥ 532 SN NOTH TH NNINDN DHYND DNIIND NXAND DIDY DNINY IWUNRD
NRNNN NN DN MDX0ID DMOPNN ,NXIMNINI,NNINND NIDONN NN NNDIN PIND 3 Pyoa

.82

.83

.84

DMNSINTINY SYINND 1NN

N NN NN YO IUN ,TON2 DMPIN dNDA OXNMY TH) VIPIY 11N 7D DMIYIVNHN DIV NT PIya
NN DN INYNI DNPIND IN,DNNYMA AW DY NIION L2999 1219 DNTHYN IND ,0MNMOII
.D»HNPNN DMINYNN PIN

Y MNIPY MINRIWIT VAYNI PYD TYN DMPIN YND DMINID DY DNNDD PIN ,NANTNA 1PNY VNVNY 9D
DN .0MPIN MNDA OMMY YW DNPINN NITONY DN DMP PNV 99N N2 TN PNIND-)PAN VIVNIN
P2) THPNNNDN TSNV DY MTTINND TNSD WD XDV ,D20MPN DMVIVNT DN ,NYN DIVIND
PO0N MYN THN DNINN DN (MNIV MDIMNA P2 NI NPTNI NN
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these core elements, enemy combatant proceedingbertailored
to alleviate...[the] burden [on] the Executive at a time of omgpi
military conflict".
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"the Constitution would not be offended by a preptiom in fa
favor of the government's evidence, so long aspghegumption
remained a rebuttable one and fair opportunitydébuttal were
provided"

(id., at 2649).
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"According to well-settled LOAC [Law Of Armed Coidt], the
historical practice among nations, and the spimit principles
contained within Geneva Convention Ill, art. 11&W.S. may
continue to hold both lawful and unlawful combatantdetainees
for the entire duration of the present internationd armed-
conflict; that is, until the cessation of hostilites Unless a
captured combatant has been justly tried, conviatesentenced
to confinement, the lawful internment of any captucombatant in
time of international armed conflict is not punéjwor is it a form
of pre-trial custody or confinement. It is merevaetive
detainment that is fully authorized under LOAC.

While captured combatants are detained duringettstilities,
there is no requirement under international lawharge such
detainees with a crime or, before they are chargegkovide them
legal counsel to challenge their detention. Noama#it war has ever
done so. Nor, during ongoing hostilities, has aatyam ever
allowed captured and detained enemy combatantcasa its
civilian court system in order to challenge thestahtion. Mere
detention of captured combatants during time ofihidss is not a
criminal judicial process. It is a military actiom disarm enemy
combatants, as well as a means to facilitate ttleegag of military
intelligence. Most importantly, however, it supoitie ongoing
war effort and avoids prolonging the conflict byn@ving hostile
combatants from the battlefieldihrough the preventive quarantine
of unlawful combatant detainees in Guantanamo Bey, are
curtailed, from again taking up arms illegally dghting, or
otherwise supporting the fight, against the U.$l i1 coalition
allies during the current ongoing global armed tonf

J. P. Bialke, AL-QAEDA & TALIBAN UNLAWFUL
COMBATANT DETAINEES, UNLAWFUL BELLIGERENCY,
AND THE INTERNATIONAL LAWS OF ARMED CONFLICT,
55 A.F. L. Rev. (2004) 1, at 60-62.
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YN NPIND ,DRNNA .PNITN T DT DD 21 Y NINY DY TRV 20 NN IXYNN 0 1INV N91Dd
MW 1NN DIV 12 TINY ,N9PINA NTANM NNPNA,NT DIPNI DY TAN MIPA NDIY PIND 7 PYOA NYAP)
Y W1APD DIPN PRY PAD DI PN ,DIPN D1 .NPTHN NNV NN 1OD RIDIN DY YNINY TIY D) NDNN
N2 NAPND,NIVN IR MY MDPYAT ¥NINY DY 2 ¥ NIV NNMP PN IWR NIV DOV NPIND
JPRPIN NN D I PRYONRTN N0 ONDA NPN,DIIWNI NINRN SWYN

N9PNY LN INYN NMIYY 10T DA ONO2 XY NNY MOoN»nn Hamdi nwnoa Xisnd 3o o8y 1123
1270 NYTA YAPIY 295 .NDINRND MWD MOWNI N2

"it is a clearly established principle of the latwvar that detention
may last no longer than active hostilities"
(id., at 2641).
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,(ICJ) International Court of Justic® >T>-2¥ Y23 T3 .lex specialisd ,OTNM NID3T 2T HYW YN DY NN NN
: Nuclear Weapors) NVYI92 NYT NN

"25. ...In principle, the right not arbitrarily to lakeprived of one’s
life applies also in hostilities. The test of wieaan arbitrary
deprivation of life, however, then falls to be deteed by the
applicable lex specialis, namely the law applicablarmed
conflict which is designed to regulate the condifdtostilities.
Thus, whether a particular loss of life, througé tise of a certain
weapon in warfare, is to be considered an arbitlaprivation of
life contrary to Article 6 of the Covenant, canypbk decided by
reference to the law applicable in armed conflied aot deduced
from the terms of the Covenant itself...

34. In the light of the foregoing, the Court corids that the most
directly relevant applicable law governing the diosesof which it
was seized, is that relating to the use of forahenedin the
United Nations Charter and the law applicable mexd conflict
which regulates the conduct of hostilities, togethigh any
specific treaties on nuclear weapons that the Guight determine
to be relevant.”

1996 Advisory Opinion of the International CourtJefstice on the
Legality of the Threat or Use of Nuclear WeapoQs), Reports,
1996.
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TONY D2aAPN NINL,NT PIVA YIAPIY ,PT T ID 9INAD NNYN NIDT PRYA ITONN .WHNN DN NNYLI PN
NNV IMYIIID DMNIVYPN PNV MHYV IDIDIIY ,DMINN DOPINAY DM1HMIND DXINYNN PINA MIAPN
295219 NMY /3 HNIYS 13270 (NN ONINN) 92690702 72D 139 NT PIYD DX DD PN 192 PN .TONN DY
: 27 70Y2 NN

YN 123D ,NY IYPNL 001N IR RNDMY 111D Y 9D NUpY
L7 THN PNNVIIY DYV NIYNI NNPD TN TINN 97NN
MPIN PN DMY 12 DX PINHY M3 12)D MINT NPN

176

177

178

179

.10

.180



36
Sy DON DN DMIYIYNIN 1Y, 1T NIPNL YVIPNP I9INT NINYNN NPN T TND M PIND 9NIND N

IR ITONN NIRMNIWY NIPIOYNY WPIAY INN T7IY NY 7D DOV DN, TONN NINDNI DMO-NI
T PON DY T2 OHN WATND DIPN PRY ,NOVINNN MYV I21THN NN .YONON XD 927N

7353 Y NININT DXDN NVIIVH NP2 19Y WYNNI 1PI¥N VOWNN N33 TIN? 17 293 NYIYa 1197

TN YT INAYA JPOYN VIYNT N2 VY XD PIIN PR .DMIYIVNIN DY DPMIYYNAY MYV YHN PN
9270 IR THPVIPWN NNPIAN NINRIN NN YN SHINKDN VIVNIN N2 NVINN DY PITA NYIY TONa
VAYN N2 NVYNN DY NYIY NNONI,O2YNN 6 =D HNN POYN VIVNN NI 792 NI DD TN PHNA

DY YT MYIY NWIN NYNIN IN PIDD NO INNN THX NYIYA NOVONN PRI, NPVIDYN NNPYAL PHINDN
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9YTaNY ,ANT DY TN .TPNYIN NNNYNIIPIINND IRV N OPIN-2ND2 OMD I TRynD NIsivn
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13,0999 VAVNI YIDWI 11D KD 12-DY) MON IPYN (09299
NDHN IIND ITH2 25759 DIYIN TIVNN T WHND NXIN NN
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Morris Greenspan, The Modern Law of Land Warfat®50, University of California Press), p
58; Ingrid Detter, The Law of War, [2edition, 2000) p.136; L. Oppenheim, Internatiollv,
vol. Il - Disputes, War and Neutrality, {&dition, 1951), p.372. K. Watkin, "Warriors Withou
Rights? Combatants, Unprivileged Belligerents, dnedStruggle Over Legitimacy”, Program
on Humanitarian Policy and Conflict Research, Hatvdniversity, Winter 2005 Number 2, at
273 (710w 3%417 :19N9) 98 Mya ,(1983) 23N YN ,JPIW NRIIN NN T 10wyt »; Y. Dinstein,
The Conduct of Hostilities under the Law of Intdroaal Armed Conflict (Cambridge
University Press, 2004), at 33-44.

NYAIND ,NPYOPION NN YHNWNI HNYNID NODNNN IYUNR DD DININ 3 NN PPOYIT 99
DONIND OGN .NIXIYN NNXYNT 2999 NNNNI NN VTYM ,0MD T8O MOV, NP — DN DININD
NYNA NIND TN PR NMYL DN, MDYUN NON

I8 DY D01 NINDN LIN DY IMINXIT PHYY DMNIN 1900 DOYAIP MDIND-)AN VIVNN MDD ¥ N8ND)
PIND 2 PYD MON DIPHNI HNIY NOTH DY DDIPN NON DMNAN /NNNDN MY DY THyND TIVI0D
PYHYN N2Y) NINND 4 'YOD YONMNNA ,0»PIN dNY DMIMY

196

197

.198

.199

.200

.201

.202



40

("PYNRIN NPIVINDNY OND) 1977 THIWN NI NNNNXD NADIN NYNRIN IPIVIAT 44 PYD D PNNDd
THNIY TN YT-DY DNDAN DY NNNDN MY DY THYND DININN DIMD DY DNITIN NN 2NIND ¥PIN
212101997 DY NN KD DRIYS TN VT .NPTNIPRY TIDIDY T8 DY D10 MND SWIND D)

NN 2NN AN NI 1D OV ,070 D592 921700 PRL,ADNL A0 TN PN NOM NININ NIIWUN XD )TWNIN
MNP NN 00 ,HWND 12P0WINT 79999 .12 NP2 INNNI T NANTN 299D 5, PIN TIY DN NN
:1I0INA

D5 NN WYY YT N2 W IUNR ,NTIOND NI NDON SN
MNINNIY ,PHINRND NYP .NNDNN 2T DY INIWNNI MM
MY, PPOWIT] IIVYND NION 44 PYD DR IR MPTN 1DV
(110-114

THYND DINIT DPRY , DY DONDTH XD 7ONPNYY DIV ,DYTMIDN NYTO DNXNN D PINY ¥ 7w NNG
9990 2NN 0) DINKN VN DI .NYRIN DIPIVINND 44 PYD MIRNND DXNNA GX NNNDN MY DY

Y YNy DINOT DIIN NNANND PYDN Y NPITNNI YN 29N9990 INDI) 199 D) TUN ,DIVDINIVY
YAIP NIN DY, PNYNRIN NPIv1195 onva Watkin 7m5nn Sw 19219 nnand 1103 Nt Payd .nnnvn 3nay
THIONY Y1512 PN IR ,NNPNTN MY DY THYND DINRIIN DHYN NN DINDN NN IPIVYION YD ,MYNIN

: DMV DY DMNIN NIV MMNIN NN OPPOVNDD

"Regardless of the manner in which the 'natioroarktion’
provisions of the Protocol have been regartleel armed forces of
certain non-state actors are excluded from attainig combatant
status even under Assitional Protocol.|

Additional Protocol | does not legitimize terrorism or terrorist
organization. It extends international humanitarian law pratact
and obligations to a limited group of non-state@estvhose ability
to remain legitimate depends on their actions dyitre conflict.
Regardless of how narrowly the scope of AdditidPatocol | is
interpreted, its provisions are not extended tmaii-state actors."

K. Watkin, "Warriors Without Rights? Combatants)duivileged
Belligerents, and the Struggle Over Legitimacy'gd?am on
Humanitarian Policy and Conflict Research, Harvdniversity,
Winter 2005 Number 2, at 26 - 27.
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19779 T2 DY TIY 0NN 1220 029N 123 NINANH AN DIWLYLN DN OMININNAY 192 NIN , 0NN
117902 VYT
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N>V2NY dYNIDN ,MIININ DHYID NINKY DINITRN 217 IRNIN
,INTDON .DPOM DTN 7PNN ©MY 1120 012 MNANNY
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190129 NYIY NINANN NN TNIY NUINY 1 5Y (191 YNWND
MINIANN DY NYIY DINN DY TPNPION AN TUND NN 1PYINI
TOUNN MNANNVY ,TI0 NN NN DN PAD DN P2
[97 my 10U T] PINWIND

: Kmiec /ay19 0y 30 15

"The differentiation of lawful and unlawful combata is not an
exercise of revenge or animus, but the preservafiaivilization.
The military is asked to direct its aim at militdaargets and to
preserve the lives of civilians and POWSs. For thibe possible,
lawful soldiers must be assured that civilians prisoners are not
taking aim to kill them. As two international terism scholars
succinctly put the matterClvilians who abuse their non-
combatant status are a threat not only to soldiersvho abide by
the rules, they endanger innocents everywhere by dstically
eroding the legal and customary restraints on killng civilians.
Restricting the use of arms to lawful combatantsiteen a way of
limiting war's savagery since at least the Middgges."

D. W. Kmiec, Constitutional Law Symposium Consiibaism and
the War on Terror: Observingthe Seperation of Pewtee
President's War Power Necessarily Remains "The Poaage
War Successfully" 53 Drake L. Rev. 851 (Summer @51, at
864.

- mnN2a Bialke yoswnn oy on»nn, 0»pIn dnYa DM 70»PIN” DMMS 2 MNIANY

"Armed conflict places large numbers of civiliansall sides of a
conflict in grave situations where the risks ofttieguffering, loss,
and other depredations are extremely high. Thespecially so
when combatants disguise themselves unlawfullyetegted
noncombatant civilians. LOAC has long been desigteditigate
the risks to civilians by clearlgistinguishing lawful combatants
(such as uniformed military personnel under a resiide chain of
command, who carry arms openly, and who are obligeshd do
follow international lay from unlawful combatants (such as
members of the Taliban whem masse do not meet the four criteria
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of lawful belligerency and when masse have willfully and
continually failed to follow LOAC, andl-Qaedawho en masse
are stateless and whose right to take up armg ioognized
under international law)...

These essential customary international law distine between
lawful/unlawful combatants and noncombatants pregeltateral
deaths and suffering of protected civilians angptifoncombatants
during armed conflict. LOAC serves to protect nanbatants by
providing all combatants an unambiguous positieeinive to
constrain their behavior as well as the potenfifiiture
punishment for failing to do so."”

J. P. Bialke, Al-Qaeda & Taliban Unlawful Combatabtetainees,
Unlawful Belligerency, and the International Lawisfomed
Conflict, 55 A.F. L. Rev. (2004) 1, at 7 -9.
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129 ©MY P2 N2IVNN MNINA DY) DIVN W INNMINNA .DNIIND DY ONPN NN 1900 , 0NN
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"Again, an accurate designation en masse of unlaveiligerency
so made, and the attendant forfeiture of POW stisiot
considered punitive to the individual combatanttheg an
unlawful combatant designation with its denial G\W status is in
accordance with the fundamental principle and mafim
international law, jus ex injuria non oritur, "@iit does not arise
from a wrong." [J. P. Bialke, , at 20.]

202N YNYA DINMY”7 SPNINPHND MDA DININ NN DD Y2 DNIVYNIY DIIMI HY NI WD 211
MINNINON MIVYD) ,1MIT M TN DY DMRIANT DTN DINN 10DV MNIAND DI 1D, 1Y M
ININD-Y2N LAYNN DINNI

12 DOV DY DINN NMININY ,TINDIND-PIAN NPOPVPINA ,TPYRI PMIYNI 7DMPIN SNY2 DNPMD” PN 212
DNMNNY,OMPIN YN DINMD NNNA VINIY NYIY 713NN RN DY NNNDNN TITH ,OUND 10 .Y
: DOPIN OMHMY P15 D2 5TIND

"Whereas combatants may not be punished for the faet of
fighting, persons, who take a direct part in thethities without
being entitled to do so (unlawful combataritg)e penal
consequences. They do not have the right to prisafevar
status"

Humanitarian Law in Armed Conflict - Manual — editiey The
Federal Ministry of Defense of the Federal RepubliGermany,
1992.

YIPOTI ONPIIAND NN HY NDON9 TITR YIP YT 191N
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“Persons, such as guerillas and partisans, whaifakens and
commit hostile acts without having complied witle ttonditions
prescribed by the laws of war for recognition aidgerents (see
GPW art. 4 par 61 herein), are, when captured éyrjured party,
not entitled to be treated as prisoners of warraag be tried and
sentenced to execution or imprisonment”.

FM 27-10, Department of Army Field Manyél'he Law of Land
Warfare”, 1956.

Jpara 3-31976 nwn IRPIMINRN PN 2N TITH NN 0) N

The Law of Armed Conflict at the Operational andpn *xaxn 77790 HN DY AWPNA M) TIY

Y PHN DDLIN DINIIND ,INN P2 ,71PIN *NYa odMyY” 1N Tactical Level (2001)
NYNAN OMPON NN OITIANND DMPIN YNDAN DMIMON ,NT TPITH 295 .09)IN INX 27N YOV ,NNPNDA
PT2 DTHRYNY 1N ,NNNDN MY HY THYNY DINIT DPNX DN ,IDIN DN .NPDIVNY NIVN DIINM

.(ibid, at 3-4, 3-5;10-2; GL-12%3xm1n 17182 DN NMD WY, NNT DY .DWIYND)

,2005 mywn Operational Law Handbook» o9 vavwny yNp InND TATRN - G0N INPMINNX TN
SYIPYTI,NNNDN MNIAY DY THYND DIXIT P XOW DM XN O) DTN

"Unprivileged belligerents Unprivileged belligerents may include
spies, saboteurs, or civilians who are particiggaimthe hostilities
or who otherwise engage in unauthorized attackshar

combatant acts. Unprivileged belligerents are nétled to

prisoner of war status, and may be prosecuted uhdatomestic
law of the captor."

(chapter 2, Law of War, at 17).

9 INPINND TN y1p ,(Global War on TerrorismGWOT ) 719702 mondwn nnnbnn avpna - 213
:@2PIN ONYA BNNY HWI NIN DXODNIVN DY DTHYN

"Status of Enemy participants in conflict Unlawful
Combatants Taliban and al-Qaida lack some or all of the four
attributes specified in Article 4, GC lll, thus thare unlawful
combatants”

(chapter 18, Combating Terrorism, at 387).

/277N NY2INA #II0A TPHIIYN NHNDHRIN NN DIPININN IPNINOVIN DINIYN SV OTHYN
:07/02/2002 DN 1297 1PN DTN YY TANDNL, TN NIN GN NN

rStatus of Detainees in Guantanamo Bay.

The White House statement released on Februa§02, 22solved
this issue. The president determines that neitabbdn nor al-
Qaida detainees are entitles to POW status. Tlsedere
confirmed that the Geneva Conventions do appliz¢oTialiban
detainees, but not to the al-Quaida detaineegdards to the al-
Qaida detainees, al —Qaida is not a state pathetGeneva
Conventions, it is a foreign terrorist group. Iltembers are
therefore not entitled to the protections the Gar@gnvention. In
regards to the Taliban detainees, the Taliban metaiare not
entitled to POW status because they do not satisfyour
conditions specified in Article 4."
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Military Commissions Act of 2006, S.3930¥Tn PN 17120 MXIN DIPM QX NNINNRD M PN 214
POWN ,2006 912VPINA 17 -2 9IND 0N NowIN *-Dy onmv (PL 109-366, 120 Stat. 2600
DY27VNN ,IND DY DMPIN YN DMIMD PTY TRYND NIDNDN DX PYNN ,0MPIN N2 DHMDa
runlawful enemy combatanbmn 97N N IWPN2 ONIAN YDV M9, 27NN THID NN OWYNI
S IPOTD

"a person who has engaged in hostilities or whaplagosefully
and materially supported hostilities against thedd8s co-
belligerents who is not a lawful enemy combatamti(iding a
person who is part of the Taliban, al Qaeda, cv@ated
forces)..."

NYND ONYNND ,OWNY T2 .91 TN NNN N 7OPPIN YNDA DNNIDY NNNN DXTNDN DY DNINO10Y 215
1)P0YT /9199

D29V NINAN NNMP ,DXNIIND DM P2 MININD TN
DYOMY PV XIN HYON .01PIN N DIPIN DINMY 123
2 D1 I ,NNNDN MY DY THYNY DIXRIT DMPIN
SDIND YT DDA DNV NYY NYNIAN MPONN DY NININ
VOVYNY PNPYNY 99 ,NNT YD , 09PN INYa BINPNIY
NDD 19NY DNININD DN 99 DN 110 919N Y93 WIIWND)
[96 My ,0VUNT] 702VAVN BTN

:NIND Y2 NIN 1A ,)PVYINT D99 /9999 DY WTNN 190D 7139) Ty

"An enemy civilian who does not take arms, and dagtherwise
participate actively in the hostilities, is guarad by LOIAC not
only his life, health and dignity (as is done wiéispect to prisoners
of war), but even his personal liberty which canpewithheld
(through detention) without cause. However, a persmot
entitled to wear simultaneously two caps: the hat @vilian and
the helmet of a soldier. A person who engages litamyi raids by
night, while purporting to be an innocent civiliayp day, is neither
a civilian nor a lawful combatarite is an unlawful combatant.
He is a combatant in the sense that he can be lavifutargeted
by the enemy, but he cannot claim the privileges agrtaining

to lawful combatancy." [Dinstein, p. 29]

190779999 DY 171277 NNANY WP 1D

“The principle of distinction is of importance.dfperson fulfills
the requirements for combatant status he is estitiehe 'rights’ of
a soldier, notably to enjoy prisoner of war statusptured; if he
does not fulfill these requirements, he is anlawful combatant”
and may be shot.”

Ingrid Detter, The Law of War,"2edition, Cambridge, University
Press 2000’ p. 141

:Jinks'o119 5w 1727 N7 12

"The upshot is that denial of POW regime in margesaarguably
carries no unique protective consequences. Of eauesy persons
captured in time of war do not neatly fit into ttegegory of
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"civilians". The central difficulty is what proteohs apply, and
which should apply, to persons who have directlyipipated in
hostilities, yet failed to satisfy the requiremefaisPOW status.
Such persons, often calledrilawful combatants' or
"unprivileged belligerents' pose an important challenge to the
laws of war"

D. Jinks, The Declining Significance of POW Staudfs HARV.
INT'L L.J. (2004), 367, at 378 - 379.
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Ex parte Quirin et al. (1942) 317 U.S. 1; Morri@&nspan, The Modern Law of Land Warfare,
1959 University of California Press, p 58; Dietéedk, The Handbook of Humanitarian Law in
Armed Conflict Oxford University Press, 1995, p; 6pencer J. Corona and Neal A.
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2002; Yoram Dinstein “The Distinction Between UnfaWhCombatants and War Criminals” in
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Nijhoff Publishers,1989, p. 103; Richard R. BaxXt®o-called ‘Unprivileged Belligerncy’
Spies, Guerrillas, and Saboteurs” in The BritislarYBook of International Law, 1951, p. 332;
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481; D. Jinks, The Declining Significance of POVét8s, 45 HARV. INT'L L.J. 367 (2004);
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0P MPN POMPIN N2 DNHMY HY DIV 73 ,(11.9.2001-7 2119 INRY DI) NYLY NIPDI 1IN

1M INVPA VIDOY NUIY T2 1IN 729 ,(DWINN Y-Sy 9Msw nnna) Watkin prsnw »95 a0
$INNIPN NP YN NY

"Immediately following the September 11, 2001 dsaon the
United States, there was even a denial that "unlaegimbatants”
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exist as a legal category at &dlowever, increasingly there have
been acknowledgments that these participants in_ htkties
"have frequently been used at least since the begimg of the
last century in legal literature, military manuals, and case law'

K. Watkin, "Warriors Without Rights? Combatants,ddrileged
Belligerents, and the Struggle Over Legitimacy'gd?am on
Humanitarian Policy and Conflict Research, Harvdniversity,
Winter 2005 Number 2, at 6.

SY MIN YNYA DMD NN YD NIN DX 180D ,(00IND PAN DYTRD 2DNN 1NN WIN NINWY) YT 100NN
DYV D210 YIT IWIN NN PININD-AN VAYNN DY DXININ NINPNI YN 1IN WIN IORY N
:2MD NN T .NNTIPN IRND NDONNN TIY NMINAD vindow 12

"Whereas the terms "combatant”, "prisoner of wax! &ivilan"
are generally used and defined in the treatiestefmational
humanitarian law, the term "unlawful combatant'hguvileged
combatant/belligerent” do not appear in them. Tieexe, however,
been frequently used at least since the beginritigedast century
in legal literature, military manuals and case taw.

K. Dormann, "the Legal Situation of "unlawful/ungteged
combatants”, IRRC, vol. 85, P. 45, at 46.

TOWHOVN NAYI NNX NIXNNND D) N2W DPPIN N2 0XPMYY DPPIN DIIMD P2 NINANN 2D ,)PIND
,2WUND T3 .PVOVNN DTRYNY DP¥D NONMNNY) 1977 NIVN NNNND DXNIDIN DINPIVIIOM TPV

MY HY THYND DINIT DN NN MWL PN HYVIV MDY YNNI ON»NN -1 DIPIVINGY (3)45 Py
DOVIN DV N 1PINVPY NMVIND ¥ ININ,NPVIVI NPT DY 1PD1PND NIWID M RINY TN ,NNNON

997101795 DN 97N NN Watkin Prsnw 95 .(I-n 9171017195 75 Iy NN JIXY NMOTN)
: [-n oYHwnn

"This distinction represents a departure from tbigom that there
are only two categories referred to in Article 504 Protocol I,
namely combatants and civilians.” (id., at 59).

921N 7OMPIN YND DMNIDY NN PN IMIND-)AN VIVN D ,NDW DOYD NNNN DN ,01O0)
23UN 2T HIWIND DT IVIN TON 1N DY MINONNL IT AN IT KD .DNPTIPN DINND P TIY I MY NNN2
N2 — 21991 DIPN NOVI GNODINY - NOTVNN NINTH P2 PIPORIPN NNNDNOY NTIYN NN ,INY T

S0 IMNIN DY

79PN ANV DN HY NN MVINN 99913 VIYN NI 19291 ,INIVYIA D) 23,1298 DIPNN IND
2VN NV NINANI T2V 29 IYAP) ,702PIN dNJA BIINF”Y 7DPIN BINIF” 123V T NININIY
ONIND-123D VOYNI

(1)2003 NN-p1n, /AN 1929y NY /) IRIYS 1T (N1 OINN) 92690702 w725 NN WP MY PIYa
9999 VOIVN Y20 YIP OV, )TN PO 48 TNV TNPNA 37926

JOPIN ONDA OMY” HY DIVLON YD WIAPD W NIN D9 Dy
DIVVLON TV NIVNX NIN .PIND P NON PINA 3 /Y02 WNNN
MIND-PAN VOVNI ,DMVYN TYNI YNNIV 29D NN

NYIPN PPIN OMDD AWNIN D 12D 12 MINIAND OIVINMINN
NDIM MNNN M NNIDNY MNIND-PAN VYN T

T NINRY NI, NNNNNA MDOWN YPIND ONDY MPIVIND
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,ONDND MY DV THYND MDD NN NOIWI RN NINAND NN
M2, TPWIHVN MINND MDD NN THYON MPNRY NN DI DY
DYVYYN DY PTD NTHYN 299 MNONY DN NPINN NN
1NN TONN WYY

TN ,37926 (1)2003 NN-PN NN INIIN /3 INIWS N (NN OINN) 92134/02 v7aAD D) M)
:9P9999 VOIVN Y25 YAP OV, NVINND 24-20 DXTINYD

D>D)2) DN NN 1MDIVIIN DN DOVLOI NIV
MY DY THYND DINITN D1PIN DN DY NNONY
-2 PN Y9 YY ,DONINN NN DMDMPN DINRY NN ,NDNNIN
MIIND-PAN VIYNN...ONA TIIYD YITI YPIN DNIDY ININD
THI NN MW DONINM DMIMD DY MNP YNV P2 PNIN
DRI NOTN

,7TIN T NN MW DOYNINN DI DY NNWRI NP
M2V OXONINN DXPTO NINIAN DY DN DOVIN NOND
DYOMY .NNNDNPN MTD DXRNN ,INIY NPTH TN NIND

MY DV THYND DINT 009NN 1T NP NINDNA DO
.MM

DONIND-1AN VAYNIN NPT NMIX DN DY NIV NNIIAPN
MNINOWIN DD 1T NXIAPA ./ DMPIN YNDA DMINIDY NN
TH NN NIV MW PON DXDVNN IN NN NIV
AW HY THYNID DINDT DN DDAMNA TN ,INIYN DNV
.. TNON

P2 DPPIN DHND P OININD-)IAN VIV DV 1T MNIN
,MNNONON DY TN 29 99002 NDDIN ,0PIN dNY2 DMIMD
TP DY NYYNINI NPNIND-PAN NPPVPIN NN NIMNYN GON2
NINY TPIAN-MISIN NIN NINDNTI DDA OINN NMINAN
TN

VAYNN N2 MY NINX NVINNA 2IVW NN ,OMPIN YND DDMDD POMPIN DINNIDY PAY T INIAN
N (XN >1NN) 1158/02 N79N1 (539139331 YV ,NVIPD DOVNVN 12D 25912) IN-DIAN-DNA STINNN
:19-17 ,11 /Y2 7pO¥2 4523 (2)2004 NN-PN 2592 1NYI) /) HNIYY

NN NVLONIN MNOYNN DIVYNND DYNIN NID-INL

DNV ,7ANNYM $H3Y7 PIININD-)PAN VIVNN PNINY NNIAN
WAPIY DXHHODY NNNDNN MPTH DRNNA DO TUN DNDND
SRYPIN-NDa 0MIMY PAD ,NPWIHVN NAYT NINNI
MDIND-P2N LIVNI DMPIN-YND2Y DPPIN OXDNID P2 MINIANN
MPIVINT MINNN I NMDN IWYN MDD N1INAN NI
SOTPNON DNPMDD

AT WA NNPP LAYNN N2 OT DY D) PO T

YINON 19INL YAP VAYNN NP .OMININY O¥ANNN DY DTHRYN NMNDA NT T22) LAVN NP YT ININKD
DINOPN 1) NN TN 769/02 X7)1) 7DMPIN dNDA DINHMY DN DMN DXNIIVN) DIJINNN 7D
A1 mNn 919201 NWHS” :1oND) (14.12.2006 D PDY .DDND DIV) ,INIY NHWNN /) HINIWA
£99 19207 ¥ DYVNWN 2D NNODNA,PIA (1D7T72) NOWIN YT-DY PO

NV DINY DN DNMIX DXNDIWN DINNIND DXDIANNN 1IN
(unlawful combatants) 92PN
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MDY MN-5Y DM DMPY DIWITI DNMIN DINXIND DY TMY RINY INKRD (197T72) NOWIN Y0 13 MIPONT
290 UNON J9IND YD YTIVAY 2NN TN DN INN NN OMOY ,NNNDN MY HY THyna

PN NION MNIN PV ,NONX D2 PNTD TN N PR

PN DN T .DMIMY DY DININN NN DNDYPN DPN DTN
DN DM ,PININ 12 PNAND IWARY W1AP 9271 Y0 DND PRY
7.7 NINDN OPTH DRNNA DNPNIDIVO NN OYIN

YNDA DN DN DN) DN DTPYHY DMNINM 00NN D YAIP P2 (DT72) NOWINY INNRD M, PINd
3 PYOI NVIAPH NITHINDY,0MPIN YND2 DMINID DY DNNODD PIND NION NI ,WNN 1T IYPN ,0MPIN
DY AVIND DN PIN2

£MY”7 DY NN ,VIYNI NTAIPAY 123¥5 ,02PY POD Y 1IN 7D ,MPONY 1D DX D20 NNINN D
NINY Y93 7DM»PIN YN DINMD? NNND DNMNN DOPIN MNDA DMIMY DY DNNOYI PIN .ZB»PIN Inda
M)AV DY THYND DINDT DN YN ,NNMNDA DXANNWNN DIYIND NNOND ININD-1AN DOV YITN 90N
DVMN PIND NION OIINRIYOIT PIND DY TINNDSY NN 92YTHN PN TV TSN YDA OND) DY ,NNNON
DININD-PAN VIV DIV DTN NI NIV 29I ,INNINMD IVIND MYNPYN NN

: NI IPIN INYA BN XD YAIPN ,PIND 3 PYD NX XPY ¥ D NNINXN D270 Y OXIA

PN PA,ONRIY NOTN T NN MW PON HVIV DTN
NN TH NN MY YNINN M DY 1IN IN,PPYA P2
N2V DV THYN DNIPNRN DIRIND PD DINPPNN ROY ORIV
THNND 4 PYDA VNN ,PIVIMIND ININD-PA VIV NNPNDN
STNNDN 12V NIV DN 1949 NIVN IYIOWN N2Y)

I0MMIND MIIND-PAN VIVNN DY KON JOINL AYHNN NT PYD ,NANTNA YD NNIND

MINDIAN VOVNA 7OMPIN YND DMIMDY DY DTHYN NN - XXM NTIN NONYY WATND v ;N 2OV
.DYI»NYN DN MIND-PIAN VAVNI MNP NPNNVPN I NPVP N
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13399399 NIMAYYNI BPIN SNYAN BINIVN DY BINYD NINRY - '3 PN

NPN,DPNYN DN NPIVP IVRY NIRYIY DOPIN dNYIAN OONIDN DY DTHYN NN NINYD NIVNN
PNV MNPMP 73 IR ININT-)PAN VAV DY TIZN T NMINY MITHYY MYT MNMP NT PNIYL N0V
(MW VDY M

; 7DXNINRIT NMNPVP NNN MINNDN MNIPVP-NN DN 7O1PIN N ONPMY” N
; 7DMMOIT TPINNVP NNN NNINNN,NPVP-NN ON 7OMPIN YNDA OMHMD” .2
MINRD DYDY T, NNSY 292 NTNIYN ,NTIN MINLP DN 7O1PIN dXND OPMY” )

NOMOY ,NYAPN TY L1PI9NN 910N NYWIDI NNHINND NNNIND MIND YT NT T2 VAYN N2 D PV
125 NIXPA ONMNN,7OMPIN YNDA DM BN DN DN DYDY INIVN MIMNINY OXDINNN DD D00
D995 DN NIV IN,7DXNNRY,7DMIND” DN DPPIN YN DMIMY ONN,NIRYY D) PI2 (19>72) NOWIN
SDNMYIT PDINTINIT MNNVP TXY ,NNSY 192 NTMYN NTIN THYLHY dNOVPI

TPNPLVPY DA DN, TIDID DRIV NPTND ¥ DY ,DININ) DXDINNN D YIP P NOWIN

POYN DN NN D9 DN PRI (@armed forcearasn WIND DXIPNWN DN DN 1PV ,7DMIMY” SV
NP ONN,NYNYA NOWIN TIAD )T, T0 TWNNA .NNNDN MY DY THYN 2NN MINI-PAN VIVNIN
DN NHMP XD D NN ,ISNN VOVYND DNNNA D YA 7OPPIN dNYA DNMDY” DY NTIN MNVP

0, YT-DY YR DY PV .OMPIN dND DMINID DY NTINN NPWIHY idNPLVP

N NYITY NNV 991D MK BN NINYA NTNIY VIPII RY”
VIYN DY NN MDY NIRYN .[1IOY — DMPPIN-YNDA OIPNIY]
PN NN VAWNY YIIN 993 1NNYTD DINND VIVN DY RIN MINT
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Y N1NPPA 9291 139 DIIWANND DINNI P2ODM 132393
VAVNN DY DPPN ANNN 9 DY, NINT I NYIHY IINIVP
TN NN VY DYP..ONINN P 2NIDNN P PNINDIAN
INTT MINN DY JWIPA NNDN DOWIOY PNPVP PONY 1NN
D901 DI 13292 NXIN 2D NY NN XD .NAYN
N NYD NN N TYIOY PNINVP D DD ND DITVINNIN
NMNN DYTN MINOXN ,NNT DY OININN MDINDIAN VIVNI
MNONN YPI DY INMAY DXDD .NYTN NNYID DOINYD
,DMN DXRN TYUN DT W1 HAPY 15708 NNINYNY
M2 ...AYTNN MNONND ,D0¥92IPNN NNWINN MDD NINONI
MNNINN MIINDIAN VOWND DY DTN DN NNY U 1T NNVI
1OMPIN YNDA DM D) DNNNN DINININ HY DTNYNI DTN

29 3N NYRIN NIPIONIY (1)50 Pyoa nyomn »civilian” nnn n7Tan Sy 7anoNY 1NN NN
DN — "DMY” NITINY DY DPXRY — D1PIN NYA DPMY ¥ ,MPONY P2 (1H>T2) NOWIN
(10572) NOWIN HY NNNKD INYAPY NOIVNM WA NXOWIN THAD ./ DINNINY

YNYAN OMIMYN DY DNPO NYNYD INYT NN NI O) ONMNN PO VNV, AN MmN T 229
9991 D55 VIV NN NY NAIVWNN YN NYNYA 92)THN D PI8N NINY TIN,NMIAINND 0PN

VAVNN )T NIZIN NPVNINN NIIWNIA TN NN
MNIN DY NN DI NOXYA NOWIN 22N POW ,)NINDIAN
NNV IN DXNITRD ,0M0NYI DNINID ¥ DR : D720 NIVN
2N DY IMPON 10MPIN-YND2 DHMY DY NTIN NXIIAPD
DN MM PRI INNN VIYNI TITHY 53570 NN

DM DY PIPWIHY NPINVLP DY NNPPA NIDN DIWINNDD
-ANIN NN DYIYPN DN NYND DHMOY I ,0M”PIN- N2
DM VWY HIN DM DY PINLPN NNDND NDON
LIYNT NNDN,MPN R, XID TI,NTNPD .ONIINRD
;DN MW PYW PON DIDVNY DIXNIIND NNN ,ININDIIAN
PoON DN DYDVNV NYI ,NIPN NN DM DPN,TIAD YN
NIV MW P

NYNYN 019309 9190 INNIN Y 2ININI 11930 INDN NPND
MMM PIRVINMND ININDIIN VAVNN IV P MINY
DYTTNN NN 2NN (Customary International Humanitarian Law)
P25 NPRIAN MIVN P2 ,07NMDD OINIIN P2 PNAND TIDODD
SIND OINIINRD AN P NN YIDIND NPNNR MIVND
NYTY NODN NXAP ,OMHT ,NIN XD mnosnn ONX NI NORYN
IRAY NI GPYIN PIIDN TY 19PN 1ON THVN PT NIN
192 NNIYDNN 90INY ,NIVN IMIN HY D181 NINIIN DIVYD
DN 1225 PIN=2991) DINIIN 7130 D93 DIVPIN DIYSNINA
AN DINIY NYI NN TDIN DIINYN ,99010 MY ¥a1N
AYNRY 7DININ” DY H¥NN0NN NMINVPN NN DIRNNY

DN DMNINKND NON .90 SWwyna Hrya HPon orvvN

1NN Y IDIND ININDIAN VIVYNA ONITHND — OXPMD”
210WY ININ 12 NPT Y20 9272 MYNIN NNHNL 7OMNMDIN
NNNIN MNNDN MNN 7OPPIN-NYAN OMDN 1N

Y2V NMNDY MYIND NINN THHNI) DMPIN DNPNIDY
,DDIN...71> NIOT DIV DINY DN NON .(PTD NTRYIM
DNMIX DXNONINN,0717712N) NIV ININ DY DIMINNDN NPT
-YN) PININD DX0AN 121 MDD ITYON — PD2MINIDIN DOON
1T HINNA YWY 9D PP DN — 1NN NNNDNN 1T OVP
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NIV 1Y, 03900 DY TN I ,20M THYN 1NN DIVNH
VAVNN Y025 DNNNA XDV DN IPIN-> 1D DMD TIOND
PIRVINMIND T0IN Y99I5 MIINDIAN

POYNIINY DY PINVPN NNN NIVN MNIX 212N DY ONPD
MNI ND DN...7 : 2N INN DIPNI..PIND 12D 12T ,XION PN
DNY PAYNY TIN RSP DYI9D),099MYD DXV NIV NINID
DMNXIY PRY IDIN D ,070MOD MIYHINN MNNN NN

1290 M2 NMDT ONY PRIYNIDY,D2NMD DPNRY DINIIND
PINOYMA DY YIS MINVP XD DXNIADN NINX 7INY

NN D990 DOYPANN NON 71PDY DN 2D DOWINTN ,NNMPPNN
DN TIY DSYNNY NWY SWPN...DMNMYY DNNIN PIAY MTN
D»PIND DIMDN Y2 DNRY DD TAHN NON D) 7D PNIVYNI NI
NN NYPN DMWY DN ,IN DIMINN OINIIND I ,NIN
NN NIPNAN D I MNT NIDNA PPIRY MXIIP DN DONA
QIND TN . NPYNRI NPLIYN TID> MNII JINY DY HaApd
NAN2 DYPANIN DPPIN YN DN P PNIANY N IWPN2

7. 0NN THD DD NMIDNIAY NON PAY PINN

0 YNNI T N0 TN 010N, PO VNVN NNV MYNN T2

YTOYD 1INY NN DIRNND WIATI MIINDIAN TN 0D ,NION 1IN
NOVIN Y120 YINN,I1NNT INIY DINNIN NIND 0PN NN 1Y
;991 ,07PN PTN MIYID NNDN NHNRNNN NN TIIYY
NN MDD ...ONIINIY DINID — NPINLP YNV NVIVD
D5 NIND 1OV JP2X0 XNIND TNNONNRNND XD .MINK MY)
DV 19102 ONIPYN OWIPN TAND ,NOWIN YIIN WINNY MIYION
APV, 0P

,PTN2Y HYNH NN PN NOWIN 292N WNNHY NNWIN
DMN NXAPN NNIX N0 I .NODN MONMNN NN
LDXNITRN MXAPN NN NTID NN (PO»PIN->ND2 DMNIDY)
INIAPN NI ,IDTTA T DN .NOWIN 22N THHN NNINKD TIT2
YN DNINY NINDIAN PIND OV OINIIND NP NN N
MY DYIITN P2 PN, T IN TD .uncivilized civilians - 13910
VAVNN NININD NOYIN 292N WSNY MIYION 1OV ORI

T NI .IWTNN MINOSNY DYDY NN NNINRNN MNDINDIAN
MO DY NIINNN NNNIT NNYID I DY NOIPN

1. 0NDNN 2T DY (Black letter reading) NMIVWAN NNIIPN

YNYAN OHMYN DY DNPO NPND NN NX DIOINNND PO VWD ,NINOWID MVNN 71D DY P27
.0”PIN

NG .O»PIN N2 0MYN DY MININ ONPDY TUNI )NIND-)AN DIVNI NINY MY PY [ NNDND
NON,TINM/IN NNAP ONNN DR DMPIN YNDAN DMIMDNVY ,TYNNL NNV 29D DTV NIND ,I9Pova
12 NVYN THYNI SYND MDND) DIMNY DIDTIAN NPNY OMVY 1PDY DNIN P2 IUN ,IINIVN NNIIAP
(DY) 19PNVYN PON PIIND ;109N

IPLP NNN DINRNNIY IO DMPIN YNJAN OINMYI MIXID YW YD NIAD PPOWT 99 ,HWND 15
DINOT D NNNDN MY DY THYND DINIT DN PN ,ONDI JI9IN YO 51091 DWW DY , 09N .7DM0MD N
TN MYAND NMIYNRYNN DI DY ,7O»INY DMIND

.230

231

232



51
199V NINAN NNMP ,DXNIIND DINMY P2 MINIAND TN

DYNMY PV NXIN Y9N .02PIN NYa) BYPIN BINMY 1A
12 DN INYD,NNNDN MY HY THYND DINIT DPPIN
ADIND YT DDA DNV NYY NI NIPONN DY NN
VOYNY NPYNY 1N NN YT ,0PIN NV DINNIY
N9Y 1905 DONININY DN 99 DN 170 D990 993 WIIwnD)
[96 'y ,1LWIT] 7EVAYN 09990

: 713 NYD2 NINOPN NNV MITHY 1NN XINY DY, 0P TIMDNN DY PIATO DY 1y M D

"The concern is that the conceptual and normativetsire of
humanitarian law requires a sharp distinction betweombatants
and civilians (or non-combatants), strongly sugggshat persons
taking up arms in time of war are not propely cdased civilians.
According to this view, combatants either qualidy POW status
or fall outside the protective schems of humaratataw". (Jinks,
at 379)

12N ;257N YA O NIN DMIMY TUND ,NIPN 95255 ,0P17) PI8N DMWY NN, TID Tunna
NN YIPOY2 1M, NPDID NINN NNPNN YIVIMNMD MIIND-)2N VAV HY MNY MINNN DMOY
STYNNA NANINA TNYI TIY J1PDY  NIYRIN DIPVIND 75 QYD N2Y) NNNND 9NN 3 Pyo

200927 NANT TITHI 2NN NN D) ,9WN9 MNIY I N PRIy 233

"The expression ‘combatant’ has in the past usedoiisesnses.
Sometimes it has been used to describe any pelsometually
engages in hostile act in an armed conflict on hefia party to
the conflict, whether or not he is permitted tosdo It has been
used to describe only those persons with a rigtdake a direct part
in hostilities. For this reason, it has often bgaalified by the use
of the adjectives 'lawful' or 'unlawful'.”

The manual of the Law of Armed Conflict, Edited ye UK
Ministry of Defence (Oxford University Press) (20038.

D, 7T NP DXWHRN NTHY . TPINN HINON NYID 92 N1TNHN NWIT NOND NPON NONYY 234
MNP 12T IR DXYNN) TTANN MY OWIP /DINTINID DPPIN XN DINMY YW DNPD WP DO

YN, PIIND 19IND O, )N MO ,(Non State ACtopPny» i XY 7ypnw” 510 NdTNR Y PN
NYTHN T2 DN DY ,NNNTN MY DY THYNID DINIT DN NIDYN NINDNI YLD DTSN DIVIND
0N NININ DI 7P MDdY? OPI RO DRIV ¥ IV 1Y ¥YAP)I NPPDA ,NNIND . NINIWD
.DMVOYN

PN ,TIDIDY MW T2 YD NN ,VDINIINY DN NI 28N 7DMPIN YNY2 DIMYY 71PA2 NYIAPN NMIYIYNH
NTHINI N MYP NPIRIVIDNP NPY NINYNI MNRD NYIAP T2V POINNNRY KON ,7DMIMD” 595
,0X0MY DY TNN T P7)12,1% A¥ND PINN TIDION 1Y DY 1NN 01D0IN MNIPYD MITHND

- NIND-PA PN TNIOIDY DN YDV 5 KD - PN TIDID 955 DN 1NN NPDDIN MNIDIIN NX 1M
MY (MNAD) 12 NN MWD D515 NIN YD, TNRNNI IRND NIPN PITD THIDODD ONMA NPOX0AN NNINN 1OV
DD MMD

IWRY TNV DTV DX PNAYN NNPIZ NN ,VOINIRY D1 TIDIDY MWD T8 7PaD NYap , 790 71ayn
YN, DINININD DPRY DITI9 OINITN NXIT,NNITNIND MM MXAP K5, 1P1nn 7DD Ny
0D PWI DIV DINNA YNAY WVIONN
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0N TH NN DY DXDN ¥ NWNIN NN DAPNT,92/89P 79999 DY PIAT NN DYND MINID 1) ,NT PIyYD
SDINN DINIIR NXDY 7DMIMY7 DXV NIV NINID ¥ )IT NNDNI D YIPY ,PIVIN NIV OPT
— (194 y2) MWD

“When the armed conflict is essentially betweetasesand the
terrorist group, the theory that the terrorists@vdians simply
does not make seng&n armed conflict model of law(as opposed
to a law-enforcement modalannot be applicable if only one
party to the conflict has combatants’

David Kretzmer, Targeted Killing of Suspected TeBts: Extra-
Judicial Executions or Legitimate Means of Defent@EJIL
(2005) 171.

2 NYTN SV PN TIDID DY DIINMN O TN NNV YT ,9NTINY 1T D) 1IN YIND NINYT Ty
DM DNI PNPTH RON PIIND DY PNV DY D031 DIWIND DNMNN XIN OV ONPTNH XD 1NIN

TN DI BNYIN PN NN NN DX235707 DN VN DIWIN 1DV 0NN OO XD ("combatanty
R.S. Schondorf, "Extra-state Armed Conflicts:Here a Need for a New Legal Regime?®,)

.(New York University Journal of International Law and Politics, 37, (2004), 1

— D07 NPON NPIYIN IVIDYD NONDNN NITHN ,IPIMNN DION NYAH9D )TN NN I
MPIN MIVN” NN DXANNWNN DIDINKD DINNN RINY NPD DI 290% MNIND TN HY 19 NNYY RO
N NNYYI N IYINA PN PO 7DMPIN YNDA DINMDIN DY DNPD PNIYI NYIAPN 1IN .7/N9pnY
DY22NNN I MPDNT WD DXVMNYN DI, I TIDID TONNI MV NYPN NPPIN NP DTN
M ND T YA )TN NNDNA /NDPND MPPIN MTVNY DNNN NNIND DY 1IN DXONNWNN
NONY HY HUND 15,1130 TIDID D111 DMNIVPN D90 DMNINN DY NININD NYAPN DY dPMOOVN
SNNRD DIVIN DY DINYN DY NIV PN

25 rcombatant NN P, PN 510N PRIYT LAY NP NWYY MININL PR I ,UATY 1Y

OVLAVN MINPVPA PINY DIPH PR RN NYY M NY AP DI I, NYNRIN NPV rcivilian” nnn
NONY N, I9D NTMYN NPTIINN 7PNON DY WAVnD 15 ,70"IN dYNDa DMY HY 0TI MHYHOY
TV NINANN .PTY OTHRYND DIMIRNNN DXIPHNAY,0MPIN YNDI DMIND NNNWNI PPINND MDNON

NN NN ,NDPND MIVN YV INPPINA PN TNXY wCivilian” —y »combatant n)n 2 vavnn N2
95 ,1% PT NOIND 1OV ,DIXYN N DMPIN YN DN DY INN PTN NORYY DN MN»PN NNNIND

vINOY NWy 12, 7civilian” nama X9 7protected presemnna ,andn 2 ,0NMvp , TUnna DY
JUNIN DIPIvINA

P2 PNIANY ¥ 11P20Y,07PIN-"NDA DYHMY DY DINYN NMNOY DY SNONN NPT NINYNNND NONYD
.D»PIN N2 DMOMD NNNYNA POINNDY NXYY MDNDN NOXY NI HNRD AINYA .NITIO MINY NV
MDD, MNNN NN PTHNN,ONPIND NMIPNA ININD DOWIN HY HNN PTN NORY N DYN NINYN
2 NMPNA ONPON ONX2 MONN MAINM

TN NONYW NPT DI ,NANINA 1PN DRIV 19D - DMPIN YND DN NINYD MDNDN DNY NORY )0
T AN OTIO HHD2 12N DTN NNNDA DXANMYNN DIWIND NX INYN P2INND THIRYI ,TIDIDD
PN ,0ND OXNODIN DINPIVIOM 12Y) NINN DYDAL TN ININD-1AN VIVNIN DY PN MINDOYN
Y Y0 .97 DOOXIY NP9 DX TMIDN DY NNV ODNIINOD ,NIAT NINTN DY DMNIAND DI TN
SOPIN-YNY2 DAY IR ZATITRY POMD7D TN DTN DN RPN NP PR

Sy ONN PTN NORY NOM ,NTINI NIDN NYNYA ITY NAYI , 7NN I8YNN MIDND DY TN INND
1T ADNY D, PINY PN TIDOD TONN DIND YT DYPIMNN (DMPIN-"NY2 DHMY — VINT)) DIVIN
D219 DIRNPN,OMPIN YNDIN DINMON NMNDA DNINIA OXTMIDN NPIOYNIN NIIIINN NORYN RN

D27V10N OMPIN MND DMIMD DX NIYD NPTN DY NMOND ,POND 1210 ,NI0N RS NTIPIN
D MINNN NONWA YO0 DX TPNRNNM ,(7OMPINY DM DN NMY 1NNV 29D PITL) NTH NN Mo
NI NPTIN T DPININ 0N I AT YD DIRIY ON

12 TIDODN NITHNA POV DN, PIVI THIDID NNDNA ANYIY N DY DNN PTN NORY D NN I NNONA
DIND-PIIPNRY PV TIDOD MYNN MNIND-1AN VIYVNT NININ P2 PNIAND W N PNIYD I8V DON)
SN OMIND-PIPNY PV TIDIDA YTV NN, NNV 29D DNIND-PA THIDIDI MDNN MINNNN P20
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STTND DTN DD DY NNND NPOID MNNN YNIPN,1949 NIVN NIV NMINND GMYNN 3 PYD XY Y5 Dy
NN DN ,0MPIN DNV H2YTH ONXN ,NIRYN NDW ,IDIND-PA PV TIDIDA 127 THY NN

QRY YO NNV NXIAPA IN TN N2V TINKY DYaNN rprotected persons a ,mwown Nay)
9Y,97°0 P2 TNYI MY IWPNL .NPDIDL NN MNMP MON DNdA D) TWR ,MYNNDND NINKD J2 NNX

PYI ,TUNN NNDIY 29D .0MWN A MINT PN D IR 7protected persom civilan” oonnmn

) INT),NT IYPNA PN TIDOD THNNA DMV DIWIN DY PPN NAYN TINNX N9N XD 1N, NPINIVID
D8N DIV, 01PN 5INDY,70MPIN XN DMIMD” DY MWITN MNNRD NIINND TYNRI NIV MYT MN»P
SOMPIN-YND2 OINDY DY NON NPR WA MINNKD DN

T2 NND , YA MNND I OXHDI) OPPIN dXNDAN DMNIDN DN O) ¥ ,NNI) DXININD DTN T8O
5595 MNNN NPIYNRY MNYN NI NYVD DINIT DPN DN ,2>17 Y2 DOPINNN 2N PN DY
INND 5 PYO MO NNRD,7OINND

DY N2V NON MONWA W TD

I POIDT 18 HY 173 NN MIYDD DIANPNN Y NMNNYNI DNPINDI dIINT-1%3D VOWNN - /) PIN

DNNNY XN N IMIND-PIAN VAYNI MPTH P2 DXAPNN DY NPND NPDIDIAN MVIVN YNV D
MPTHN DY P MIN 1, MNY MNTN P2 POY DIOINY NN GPYN NINY 21N THON NNNN NINN

OpINIo -M MYTNN HY MINNN NPIOPIAN T2 DY DIIXI DN DY NNT NMIYD )N 190NNV
JPDIND-PAN NP YD NX DN DMIMIN DO juris

VYA 217N ,NIPN 932 .25 DIMYY XIN,NNNNXI DWW DN NNIYD DN D P2 ONdN
NVH92 YNIND-PIAN PTN N2 YIAP T2 DTYOIINNR ONN TN NI ,NT TS DY DIIMPNNN DPRNDNY MNPNH
ST POAY 179 NPDAL , ARMNIP

"It will therefore be clear that customary intetioagl law
continues to exists and to apply, separately frot@rnational treaty
law, even where the two categories of law havelantical
content.”

: MDY PTN M2 PwNn 183 Npoody

"It is of course axiomatic that the material of trursary
international law is to be looked for primarilytime actual practice
andopinion juris of States, even though multilateral conventions
may have an important role to play in recording defining rules
deriving from custom, or indeed developing them."

Nicaragua v United States (Military and ParamilitActivities in
anf against Nicaragua) ICJ Rep. [1986], p. 14aa88 179, 183.

MYINT MAWN MIIN 1901 DD PY PNIND-PAN VIVNIN DY PIVIN MDY MTH DN IPNID 19N
YA AIND NNNN - DXVIN DY MNY NPNIOLPY INNDN PAIYND WY NN NNINON DY NN 19IND
Sy IUN) 1977 MHvn NY DXNIDIN DINPIVINGN MW 1949 MV NAYI NINN,1907 — 1 1899 DNIVN
MINNN DVNY 1D AN MYTN MINN PIVIN NIV 2T DINNA PYW I ; (D00 NTNY Y0IWNN DTHYN
YNIND-PAN PTN N2 NINN LAY DXNODIN OINPIVINSN NWNNT,1980 NIVN YONIPXIAND PYWI 9272
WN NPR DY D) NN RN IRND MNP NN VIVNN ,D2APNI . TIV (VRN NPINY) 359N
DMNNVY 295 .NON OIT DY DAPON NIDN DY TNYD 1) KD PTYDL AWK, PIVIN MINOYN 2T 01010

. Guelff—y Roberts

"Despite the importance of international agreemeantke
contemporary development of the law, any work camog the
laws of war which is limited to international agneents risks
distorting not only the form but also the substaoicthe law.
...[T]he present laws of war emerged as customangciplies and
rules from the practice of states."
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: DYININY DIDOWNN DM

"The codification of customary rules about the agsidf armed
hostilities into particular agreements which betgaaccur in the
second half of the nineteenth century did not displcustomary
law, wether in the form of customary principleswore specific
customary rules. Indeed, during the very proces®dification it
was recognized that much of the law continued tsteéx the form
of unwritten customary principles."”

A. Roberts & R. Guelff, Document on the Laws of W& Ed.),
(Oxford), 2000, p. 7 - 8.

D17 DY DY D) DNV DY IV GO TIYN MIDN PTININ PTH 217 MNIND-)AN VIVNN D ON
DTN DY MO ,D7NIVN TONN 1ANIIY NINND TYNI 790 MDY DN DN MNIND-PIAN VIVNI
-1°2N VYN DMWY DMDIDA DN DDV YD NTAYN ,DRNNA .ANIN DY DPON DR MDY O1HMINN
DN DNMYNRVYN PR LINT TS IOINX MINY MPDTN TUN NNNNI DINYND ONY IN AN DIWNN DN IIIND
.OND NN MAYN PN MINTHN 2 IN,D00M”D ND

9°N22 DXNYNN VN DY DINYN 1Y DMIMPN ININD-PAN VOV PDDID NNY YWITI MY 2IW) DN
PYO NN N2V NN XPNT INND YPanNn ,00IYIWNN 972 DY MV PV TIDIDD T8 TN
D»H55N DY TANX MPA N WX ,DMPIN->NYA DINMD DY DINYNY NMIDND NP INNND YN

W7D ,0°0D120 WK DYDY oW, NNT .V NN OINT DY DD PININD-PAN LIVYNN DY DMDIDIAN
DMN NPNY, DTN MHONDA DIV TN THID NI DOYIND IMN TIDIDD T8 NOOW NPTIOW T DY

-PaN VAYNN (XN 1T72 DDA DNV NYY ,INNIND DIWIN DY HNN PTD DIWITIV 19D TIY) DISIWD)
PYNNNY MLV YN MDD MAPDY PTONY DINA ,DMVIADIN DIMINNA NNPNON 21T DX 1D PMIND
STIDIDN THNNA NPTHRN YT DMV 2N SIDVN IDIND TIWNI NPIRVIMIN MNNN O) 1D ,NPNN

DN NINION OWIN TII NID DIYAND TNDIDY T8 NONIYW NTN IRV PV TIDOD DD NNONI WO
DYNIAST NMNITN NN PYND NN DY ,MMOPNN NN 072D MDY DN YND 13 DYDY, TNOY T8N HY
;0192 MNRANN TNNN PIPYY P55 19IRA PIVHN MDY ONT ,MINK DX . THIDIDN NNDNI DMDVIIN
D999 91992, 1IN 9 .2MINN DY N0 TN DY DN DOYNNNI YIDY MUY NIWINI DYON

VY I, PONND 1219 N2 DD N T DD ININD-PIAN VOVNN DY PN 2T DINIAPN MDD
.NN9N D5 HY NNRYPP Y022 TMY WX NI MDD NOYIN

DY PPIND-PAN VIYNI .NYAND YNDI JAID NN THIDY TN MIND THD MO DOYNY TIDIDY T8 DY INIO3
MIIND-PIAN VAVNI TID? PIPY ,YUND T .31 MY DNY2 MNY MM MIXID NN, 0NIVN PIMNPN
2PN XD DINMN NP DD DN TIWR DIYNNINI WINYW MYYD PR L1110 TNIOID NINIDNIA 1N

2V TIDN NINIPYN TARD IMONMNN NNDN TYN P01 INIAND TPITHD NN 1N MY WP
: DINAN DTN NN IIN — INIAND TN PNIPY - MDIND-PAN LIV

"Military necessity permits a state engaged inramea conflict to
use only that degree and kind of force, not othesvpirohibited by
the law of armed conflict, that is required in artleachieve the
legitimate purpose of the conflict, namely the cteteor partial
submission of the enemy at the earliest possibl@emd with the
minimum expenditure of life and resources."

The manual of the Law of Armed Conflict, Edited iye UK
Ministry of Defence (Oxford University Press) (200g. 21 — 22.

TS DY NYIA0N MDY NPN LN TN DY DIV MINION THID NID DY PN TIDIDY T8 DY IMDT
TPONOD MINNI NINYHD NPNY GX DY NINRTY ,NYIT NNTPN HNDNN YT DI NIND NNYIN DY, TNIOODD
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YT NDRD MDY PHN DXDVNN DN TN NID YN PIVD TIDIDY T8 DY NNNIND MINDN T8
DIPN ,NIN DXVIN DY NNNWYNI DNPTNN N ,NIND TIYNIN MITN 0N 121910 NTY , 7NN PN
N2IN GN DN DXANN DIV ,TIN NIM) INND NI NPDI02 MDY NN GX 1T MDT . PTY DD DN 1
Y391 YWY NIN NN DMD TUNRD ,OWNY T 9% TIT2 DD

YINNR) OV ,NAIYN 22 NYINI XN ORPIIIND INIAND PTN 1A DY INT-POAD HWnd 1) Nt Iwpna
: (V72N ONANN TAITNA DI INY ININD I¥NDINY) DINRAN OMIATN

"Military necessity permits a belligerent, subject ¢ the laws of
war, to apply any amount and kind of force to compkthe
complete submission of the enemy with the least bkle
expenditure of time, life and moneyIn general, it sanctions
measures by an occupant necessary to protectfdtg sahis
forces and to facilitate the success of his opamatt permits the
destruction of life of armed enemies and othergesswhose
destruction is incidentally unavoidable by the admenflicts of the
war; it allows the capturing of armed enemies and othersf
particular danger, but it does not permit the killing of innocent
inhabitants for the purposes of revenge or thafsation of the lust
to kill..."

The Hostages Case (United States v List and otBaféCR 34.

T8N HY DTN RASN NINMDOWIN NN P2INND) DIONY TIDIDY T8 HYW INIOT N1OM) NI, ORNNA
192,707 19IND .NPNDN MY DY THYND 5935 DN DIXRIT,NT VI TUNRD 1Y DD DM 7PN THIOY
DY IUN )TN NNDN DIYNI DANNYNN DIWIN OMNX YD NX D) NNNYNL PIINND INYI TNIDIDY T8 )
OMN 9020 12,0230 AYN Y .NNNDN MY HY THYND NIV MX0N ,00NIT DN P DN
9290 *NYa 0NMY” 099190 DIVWIN

TN DY DXMINN MININ SWVIN IR NNYHA PPTNND) DIND ,TIDIDY T NIV NOTI DY NMOND
DNDYAND DNMNN YDA NIAND TATH ,OUNY 7D .MMV NPT DY DONIASN DTN NNV TNV
The manual of thenX7) 2IXN T2 DXPINI ONY AT DD DN DINVN 1PN NN PTOM) ,NNNDN MY DY

.(Law of Armed Conflict, Edited by The UK Ministry @efence (Oxford University Press) (2004), p. 1£1.1.

LAY MMNPHRY MIVIND) DITDIVN AN D) NIV YT NRINDA DIANYNN NN NNYD T8 DY IMDT
YN ININ DY HONYIN JWIN 22T IR DYNY MINID 1N ,NNNON MWD DN ,5UND T ININD-PIN
:712Y) MINND DYTRN

"Prisoners of war are in the power of the Statectimias captured
them. This power is based on force, and the fosem of the
captor is to maintain it by resisting any escapattampted escape
by prisoners."

Jean S. Pictet, Commentary, International Commdtdéke Red
Cross, Geneva, 1960 p. 178.

TIDID NNDNA,TIVIDY 18 T2 5551 DMY HY oNpINnD on*a JINKSTmYNn Yv 1127 XY
SPNN

"... POWSs, even if immune from criminal prosecutiomgy be
deprived of their liberty because of their partatipn in the
hostilities. That isall enemy combatantseven if POWSs, may be
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detained without criminal charge for the duration of
hostilities."

D. Jinks "The Declining Significance of POW Statudarv. Int'l.
L.J. vol 45, 367, 437.

S PYOUPT 9N DVND YIP T .0PPIN MNDA DINNIY A0 OX D YN N NN 251

"It is also noteworthy that, unlike war criminaisho must be
brought to triallunlawful combatants also may be subjected to
administrative detention without trial (and without the attendant
privileges of prisioners of war). Detention of unfal combatants
without trial was specifically mentioned as an optin the Quirin
case...and the option has indeed been used widehebynited
States in the war in Afganistan.”

Y. Dinstein, The Conduct of Hostilities Under thaw. of
International Armed Conflict (2004), p. 31.

,31.10.06 oyn London Scholl of Econonmiesa ynxyana John B. Bellingeros yap nnyt mna
TIOID NNDNI MO DPYAND MDD I POND THDY TN MINID NX NNYD TIDIDY T DY IMIIY ON*2
27NN NMNYNI DPIMNN 7INDIVN IRTYP-DR? 1INV DN OV NN DTN ; PN

"One of the most basic precepts in law of armedliobms that
states may detain enemy combatants until the cessat
hostilities. It cannot reasonably be argued thatithited States and
its allies had the right to use force in Afganisharn did not have
the right to detain individuals as part of that asérce...Our
Supreme Court explicitly affirmed that the US hiad tight to
detain enemy combatants as part of right to usefor

Http://Ise.ac.uk/collection/LSEPubblicLecturesandiis/pdf/2006
103/-JohnBellinger.pdf

3, DXTPIINN DX91270N NP1TH PIY 1T PO NNONA 1PHYN LOWNN N2 DI YAP ININKY ,NND 252
£ P72 (>72) NOWIN AP TO TPNIAN NOPN 290 DINN DN DOPIN NHA DIPMY

DILLON LYY IV NI T DI 2PN O BNIYN DV 1T MY
TR — NAND DINDN PON NPNY TN INMNX IV — NIINRD VY
TN NNNNN NN DTN NN ,NNOND MY YNIND NIN
737 NINY XD2 DMDD NNYTA NOYPN MDD NN XIM ,NIIND
, DXV NIVY O¥2NN 1IN .NNNDN NAWI DMDN DY PIMIDIN
7. DYNITND NN NNNY DINIT OPN NDNX MDY DOYNINND

JONY NI GN T ,IINT DR MIDN YD 92, TININ NPN NNDNA SPIN->ND DM NPNY 10 DN
PN NINY TIN OPPIN MNDT DMY DY 1INYN MIVAND YN 19IN PT PO 1NN DNMNN VOYNN 112
SININD-PAN VIV T HY DN DY ,NNND DINDT DPPIN PN DIOMY DIV

DN D)....PNY NINN DPNX DXPIN PN DMIMY 2D PIND IMNdY
YMDINDIAN VIVNN YT DY , IO DY ,NNND DINITY DM
DN DN IWNRD IN 98993 02390 DAY TD ONTNI ... 000N
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P0AY 25 NP9 ,0V] (...NYRIN IPIVINAD 75 PYD INRI) PO
[PI2 (1>72) NOWIN 12D DV PN

MY PON OXDVLIN VN NN NNNYNA PAINNY TNOIOY TN DY INMDT YD ,D0V0 PINY 9D PRand wn - 253
SY DNND D) 1D PNIND-PIAN VAVNI MNPNRN DY TY ,7PIND NI NN N NPD T PNN
NDY, 009N YN NNHND DXVIN DINDT DNY DN DININD NYNYA 1Y DX TRNRNN ,XYN DX TNDN
NNNYNI DPITNND 1N DN NONRYA

P2INNY 191 MNP I8 HY IMT 29 ,NN KW ININD-12210 VOWNN HY NYNN HNIN ,MINNX DN
290 199919 NN, NPINMD 133919 NN, TIPI0Y 18 HY 1INV NN 029017 ,NNNI DIYIN I8¥Na
,NNIND DIVIND DIDNVN IDINDY DAY NN PIDWN AP 10 Y ; 12930 TIVID NINDNA NS IIYONY IMaN
2PN T DXPININ DN I T YD

MNNN NYRWA INRNA 1T JINKS'99 ,5wnh 75 .07 1m0 Y DNNOA D) NV IPY NINI N1 NATH 254
DY NMOT 272 XX NN TY NNYIN NN .OMNWN 0NN DY, 09PN M1 DPM2 Yy monn
LAVNI NPAPXAD NININT DNMNN GN NI, TAIY TN MM IR NNYD |, TIDIDY T8 NOIY ,NTNI
N2W 1N ,(TYNN2 NANIN2 ONMN) JPOR) DOPIN YN DMINY DY DNPIND MNXIND MIVIND MIND-)PIAN
:TYT XX NN

"...[t]he authority of belligerent states to detataptured
combatants without criminal charge or trial doesvaoy
significantly depending on the applicable rudeicle 3 does not
purport to confer or condition the power to detaincaptured
combatants. Article 75 of Additional Protocol | tadtly assumes
that parties may detain combatantsyequiring only that such
persons "shall be released with the minimum detsgible and in
any event as soon as the circumstances justifii@@utrest,
detention of internment have ceased to exist.

D. Jinks, The Declining Significance of POW Stadfs Harv. Int'l
L.J. (Summer, 2004), 367, at 418.

SV DX IN MMDN MNY DY DNNIN YW DNPINN MIVEN 7 N1 N9y Watkin 1monn »a1m o)
219P01 J9IN — YT X)) N2 NPIDINN NONRYD XX NN NOT T DTHY .IDOND NN XD TNOY T8N

K. Watkin, "Warriors Without: nx7) D33y1n N9PN T¥NH 0»PIN YN DM DIRIT DN DININM
Rights? Combatants, Unprivileged Belligerents, #n@dStruggle Over Legitimacy”, Program
on Humanitarian Policy and Conflict Research, Hatvadniversity, Winter 2005 Number 2, at
(56-57

77% NPYD9 DI THNYH YT ON9I DXINYHN NN ISYNI PHINND TIDIDY T8 YW IMdT D I .255

,QUIrin 19392 27082 1OYN LAV N2 DV IPT-POAN ,HWNY T2 .INRIVWI LIVNN dNA HY NPPD
,DMPIN dNY2 DMIMY D) 1D O1PIN DMINMY IXYNI PAINNDY DIdND TIDIDY T8 HY NN MDY 1YW
(PN TIDOD ToNNa

"Lawful combatants are subjectdapture and detentionas
prisoners of war by opposing military forcémlawful
combatants are likewise subject t@apture and detention but in
addition they are subject to trial and punishmeniniditary
tribunals for acts which render their belligerencyawful.”

Ex parte Quirin et al. (1942), 317 US [Supreme Court Reports] 1,
30-1.
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,INYN PIINND MDND NNMP I IONPIIVINRD POV VAVNN NP ILWON , NININND DIV D PTPOoI DY 256
LJODINAND NOND MNID DY DPOMY IN 27NN NN DIMIYN NINID 92N MY M NN ,DIN OMYD
INND NOWIY DNNPN IWINRY MDD NYYON NMDND NN ,27NIN THD NND MY GNNYM

.Hamdi v. Rumsfeld, 124 S.Ct. 2633 (2004001 1210V 11-1 YWY PN

MANNYN TYWNN 1NN YNND TYNY — YIRN DY ITINYN 7D 237 YT ,0aWNN 72 YaP ,IINRN TN P02
VIVNN 29 T NN NPIIINN VAWNT 95 171, PVIVND YPIN 11 - NN MNIN TH NN MDIYVI2

,Ex parte Quirin nw1921 15¥0 VOV N4 NPYD HY THNDNA 2NN NYT NNV 9 IPIND-)PIAN
(TN VAYN RYNI TPNTPN NN NNNN SN

"The captue and detention of lawful combatamtd the capture,
detention, and trial of unlawful combatants by ‘universal
agreement and practice' are 'important incideof{sjar'... The
purpose of detention is to prevent captured indi&igl from
returning to the field of battle and taking up aronse
again...[C]aptivity in war is 'neither revenge, nanghementm
but solely protective custody, the only purposbich is to
prevent the prisoners of war from participatiorthia
war..[Dletention to prevent a combatabt's return to the
battelfield is a fundemental incident of wat [id., at 2640]

MIN NN NNYY TIDIOD T DY INIDTA 12510 MY 1IN INIVI POV VIYNN N2 DX D, )INY ,TIDNayn 257
X522 YN0IY PTN P NNY (1D772) NOWIN TIAD DY PIAT D> 1T PIYY . THNY DI MINON
:370 - 368 /Y2 ,365 (3) 19 ,1NVr*AN IV 73 DN NND 102/82

,INNDNN T DY DIPMINNN YT-DY VOV 1NAOY XY
DYTY8N YWY ANN 3975 DNVIPI NN ONIY T8 DI IIN)
YTI-DY N 7PN ,2999N NINYN IMIIVIY 295 ,00WI9TN
PMNIND 122...7°975 NANN YT>-DY N 7P IN YNRIN NNYIN
L0229 921999 NYYY NN D ,IND 12,9199 onNYY 18 by
PNIYDY ,0MPIY9 IDIN TWA NH23INVIA NN NN D2I90NN
IN TPNIND NIPNAN DN DY DMODMOY NN ,NN XPA PR N
PN TN NN N PN NYDIPN NTNRN NNN,OMINI NPNIN
INOIRY - 17222 PN ORIYN - MPOTNH D) 1PN .OMDOYI YIN
2919 .12°Y9 HYW RO XX IN NPNMIND DV NN NHIN NT PIYD
0NITN 180 IY 1NN NN 1991Y 1 23 ,52pN , 0PN
JNDOY MYID NN NNV NINAN

DT NTHAN TNY,0IMYN P2 PON DY TmIDNN DVYYPID
DV 931 17902 DOXRNN DMATY DY IWPNA NNONY W12
IND NTYNA NNNTY DAY ,PROF SCHWARZENBERGER
117201 79 ,0XNIIN NNODI NONRD NYXNN 1907 MWD NMIUN
INND ,NINPND N NININRD IRNNY AN INMON NOVOYN
VP2 NNIX,MPOND .NNPNDN MY P XIDID DN XDPNNY
DV INYN D50 NN ,NYN D127 PYONY TIDNN VIIPIN
222197 MIINDIIAN VOWN MOV NN THN DXNNN

92)T AIND NTYNA .NTIO MYV TMDNN VIOPION DY 1T NN
,NINIY 7N DIND YIX DY MINITRI 71PAVIN DWW DINYN DY
DYNOIIN ION DY D0 DINY ,PWI NV DIVIN DY DY) TN
VYD DND DXWINN ,DOVIND DV ,NNNDN MY DY THyNnd
112912 9NN IDPAN NN NYAIVOWY MDOND ONNNA N
YN N2Y) NINND 78 IN 5 DYV 9D DD HNPNN N
P...(1949 ,NNNDN D32 DXNIIN NN 1272 N2V TINN)
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INWI HY DXV |11 TUN TIY2OPNY DIINND DIYNNIND
NYYON 91)3 NN NN DN DIYIDNN DY) DIINY PY)
PIMIIPY Y9INY 119¥1 N1 M BNITN NN HY 1219 MInY
INIT 797212 991 BN ,D239NNN DN NHHVI IMINY 1 Y
1901V 1 2955 MNIY 9N 1A, NPATNN BI971 1PN HINN
NNINN MINDIIAN LIVNT .NAYH MNID HY DNV
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NYTN ,5595 .NHNVIA NN OO0 ,DMPIN-"NYA OYMY X1DID IRV NPTH YD N DY MINININD
TOWN DINNIN BTN 123 DIIRD MNYD BIN 1Y ,1ON DPPIN-IND2 DINDMD NNNYNL PINND NIRYI
S5Y DMINN NINIIN YIN DY, NN MWD 1IN R TIY DI .0 9172 170, MNINRN HYON D102
NISIWN NPTHRN NN )21 POV 2T ININY DY ,1DONON DN WD PN

MY HY THRYNY DINITN DMIMDY DN ,1IWIOWN N2Y) TINND 118 PYD Hwnd yaip Nt Pyl
: NNYN

"Prisoners of war shall be released and repatriatgtbut delay
after the cessation of active hostilities.”

The manual of the Law of Armed Conflict, Edited Tye: »vy72n Xasn 75970 N 199 XY 1D

(UK Ministry of Defence (Oxford Universi Pres$ (2004), p. 205

»aw Py Hingoranivow 11905 Swnd nnad 1m 13 PRy .RYNA NMN90I D) NV T X N 121N
nlalppla)

"Repartiation of prisoners after cessation of Hitiss is a normal
consequence of such cessation. The Geneva Convefiti®49
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provides that the prisoners shall be realsed gratniated after the
cessation of active hostilities.

Enemy personnel are captured in order ro preveit filmther
participation in hostilities. Their detention, te@are, is necessarily
co-extensive with and conditional upon the contirwreof
hostilities."

R. C, Hingorani, Prisoners of war, (N. M. TripaBrivate LTD)
(1963), p. 207 — 208.

I8YNI DNPINN NNPN P2 PNANY PITNNN DYV YD PN .OMPIN-ONDA DHMYY DN D) DX YN OMIAT 262
959 NPYY TNXD NHYONTY ,DPPIN-NDA D0MY DY ANYNI DNPIND NNPN 12D DPPIN OXNDMY DY
)23 XIN THONNY ON) OPPIN->ND2 DIIMD DY IPNN

025 NNY NNANY YA ,NRD MW DIN TY DMPIN PN DM DY DNPINN MIVIND TWpPna
Y PY OO0 MNPN

: Bialke yoawnn bw »a7 w7 ,5wnd 15

"According to well-settled LOAC [Law Of Armed Coidt], the
historical practice among nations, and the spimit principles
contained within Geneva Convention Ill, art. 11& tJ.S. may
continue to hold botlawful and unlawful combatant detainees
for the entire duration of the present internationd armed-
conflict; that is, until the cessation of hostilites Unless a
captured combatant has been justly tried, conviatesentenced
to confinement, the lawful internment of any captucombatant in
time of international armed conflict is not punéjwor is it a form
of pre-trial custody or confinement. It is merevyaetive
detainment that is fully authorized under LOAC.

LOAC is unambiguous in this regard, authorizingptighout
history thelong-term preventive detention of combatantsn an
international armed conflict by the capturing pantyil the
cessation of hostilities."

J. P. Bialke, Al-Qaeda & Taliban Unlawful Combatabtetainees,
Unlawful Belligerency, and the International LawofsArmed
Conflict, 55 A.F. L. Rev. (2004) 1, at 60 — 62.

©N*1,31.10.06 ovn London Scholl of Econonmiesa ynxyana John B. Bellingebw 1727 183 5
DN OV MINNI DTN .NDINRD MDD DIN TY THOY TSN MM NN NNYD TIDIDD T8 DY 1Moy
: DYPIN-INY2 DIMY ,NNIND ,DPNY 27NN NNYNIL DIPINININ 7INDDVN) INTIVP-IN 9N8YD

"One of the most basic precepts in law of armedliobis that
states may detaienemy combatants until the cessation of
hostilities."

TNDYN NHNDHRIN NINDNI DIPTNIND IONINVINI DONSYN DY DTRYND D000 MONY 9D 710D 263
NNDN MY HY THYND DINIT DPN OM,7DMPIN XNY2 DM HW 1N 27NN NYINL 702
DY 1251 NN NIIONY YDVINN VAW INPIIINN TPITH D080 1I»RY 295 9NN TN
9NN MY DY THYNRD DINIT DN NTIYP-IN) IXDHVLN SWIN YD MYNON Nyap IWN ,07/02/2002
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NH2N MYIN NOWI NISINY IMINIWIN IND TWNNL NN ,NPYP-IN 2DMD D¥ DIV 1a51N N¥AN NIYION
Military Order of November 13, 2001, "Detention, Treatment, and Trial of ) 13.11.01 oy»a
.(Certain Non-Citizens in the War Against Terrorism," 66 F.R. 57833

, NIV POYY DTN DI D), NTYP-IN 1NN 92N 77D ¥API POV DTR DD NSYD 11D ,¥aAP) NYINa
MNSY PN IR P INNY,NIVD MON MDY IN NIV MY YN WP WP IN N0 MWD y»o
N IND .NOYW NPT NPT IN NIND NPPTH PNINDND MINVIA NN, 1IN MXIND P 012

N N L(PTD OTIYNY 1N D Y2IP XN YD OR) DMNINYN DX VYD IONND IIN,INYNIN TYN NN D0

YNDA DXHND DN XA YNINND NYN DMIMD DY DINYN .INYNN DY MHOIPY NNPIA OPP 21NN
.0»PIN

YN TY IXYNI PINT IND NIDN IXYN DMV YPIN dND DMOY ,NYYNAD NN IMINOWIN IND MYNDWUNI
DY PR OMNOWIN INT A D2WI 2,180 23WN DT PIYA 188 NI DD XD AN ,17IY2 NINK VONY
INN 123 I8YHI INPIND TYWNN 1229 DI KDY MNIAN DNV 192 PIN YN DM DY T2 INTHIYN
MNID DM YYNN IN) NN PTY THIN YPIN dNY2N DMYN DN P2 DM NON DT 3PN INJ2 BNy
T TN XY DY NI ON P, (VY NN

0 nx nmnn Federal Courts Law Reviemyn an52 D019Nnw 9NN NN WP Nt Pivd
139) PPN NJ2 BINIT PAINNYT 1923 XD ;7112 YAP) OV D) .DMNY D1VIYN DIVDNN SMINIVIN
,T2295 . NAIND MY OIND 1Y ,99IND-1220 VOWNN YY NRINTN 2397 NIFMN I¥¥NA (BPIN DINPMY

LUNIVIN J9INT TINWN NPNY INIT 7P NI OMINIWIN XN 29 DY 277N KA NINID YT PININT XY
219 TIVOY DOYNI NIV DN IDIN NN

“...Unlawful combatants (as well as lawful ones) may be held
under the law of wauntil the conclusion of hostilities Regardless
of which category a defendant is deemed to falhewill have no
right to be automatically released even on a figaihnot guilty,
because he may still be held as a lawful or unlaedmbatant”.

D. A. Razneck and J. F. Potter, Military Tribunalse
Constitution, and the UCMJ, 2002 Fed. Cts. L..Rev

DYIYIVNN NN MON,7PYY NNNNIY NNPIAN .NNY TPNTPN NN MIVTI ORPIIIND DVNNI NPTN
IPOYAY NPT NMN O DY IANINONINL IPIMM VISV D SY NMDT NDHYW Ny 01701202
,INYN NON DXWIN P2INND MINDN DY NPOY KD 1T NP D090 TONI MNNDN NMDT NOOYH
NN DHVNY WY 0NN YN NN Sy

/%57 90191 BINIVAY NIPN B1PIN INYA BNV HY DNNIY 9293 INIYIN PIND ,)1OND NNV 295
NINDIN DY TNN NIPA MNY 1IN 71951 99 POV Y9 1IN) ,IININDVINID DIIYD MIPINN 1IN 9% 39
YT TPNY NPVIDY NNPOA DY NN YIP OIRIVIN PIND ,OWNY ,TI) 2IRVIIND MIIND =122 VIYND

(DVTN Nww

DN TY INYN POINND MAVORD NTNIY,PIVI TIDIDD T8 NOOW NTHRD D, MNINND DIN ,019°00
59551 DDA TPV YHINN NN OPIN->ND2 DN Y DD, TNOV T8N DY DMD NDRN MDD
25p02 INDYH NXAND DI19Y DM ININ DY YNINYY 211 ,N2IRD MDD 1NN XD TIY DOV 1IN, NIRND
NNV NN YO0 NIN TN TH2),NINIWVN NPTHN TN NINDN
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09PN NY3 MM HY 1912 NTNRYN - /D PHN

123 THNN 99 NN AW HY THYNY DN 7ONPPIN DNMY PTY PRYNY 10 KY 917D

Bialke na> n71x2 NNT NN .NNNDHD SYWI PIT LYY ,NNPNDN TONND WY MW PH,TPWIOUN
B RYalYakl

"If a combatant follows LOAC during war, "combatargtivilege"
applies andhe combatant is immune from prosecution for
lawful combat activities. For example, a lawful corbatant may
not be tried for an act (such as assault, murder,iknapping,
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trespass, and destruction of property) that is a égme under a
capturing party's domestic law in time of peace, wén that act
is committed within the context of hostilities anddoes not
otherwise violate LOAC.» In addition, the captured lawful
combatant receives Geneva Convention Il POW stattlsits
special rights, better conditions, and more extenset of
benefits." (Bialke, at 9 — 10).

0PIN-"ND2 OMINIYY 92790 ¥V 535 590 ,NNNTN AW Y TRYNY DINITH OMPIN DINMHN NNWa 268
1232 99999 1219 DTRYNY O 1N - VIV RO NINIWN NP THN NNNYNI DPIINND MIVIND DY 901 -
VIAYN NP2 OIT-DY N NN DD DPPIN YNDA OINNID DY OVIVNN ANNN .HPINYI DMINNYN

:Quirin P»ya 1942 Mva 125 ,27NIN2 POYN

"By universal agreement and practice, the law afdvaws a
distinction between the armed forces and the pahpepulations
of belligerent nations and also between those wadaavful and
unlawful combatants. Lawful combatants are suliecapture and
detention as prisoners of war by opposing milifarges.

Unlawful combatants are likewise subject to captur@and
detention, but in addition they are subject to trid and
punishment by military tribunals for acts which render their
belligerency unlawful’

Ex parte Quirin et al. (1942), 317 US [Supreme Court Reports] 1,
30-1.

TRYNT Y MPIY DN 1PA2) 19770 PN NINYD ,DONIN DMIATH NN PPOWOT TMDHRN amd 7 IWpna
:PTY DYPIN-INYA DIPNY

"The gist of the Quirin decision is that, upon lgeaaptured by the
enemy, arunlawful combatant — like a lawful combatant(and
unlike a civilian) s subject to automatic detention Yet, in
contradiction to a lawful combatant, an unlawfuldzatant fails to
reap the benefits of the status of a prisoner of Wance, although
he cannot be executed without trial, he is suskkpto being
prosecuted and punish by military tribunals.

What can unlawful combatant be prosecuted and pedifor? The
Quirin Judment refers to trial and punishmentécts which render
their belligerency unlawful'. It is true that somets the act which
turns a person into an unlawful combatant consstiy itself an
offence (under either domestic or international)land can be
prosecuted and punished as such before militdywyral. Butthe
fulcrum of unlawful combatancy is that the judicial

proceedings may be conducted before reqular domesticivil or
military) courts and, significantly, they may relate to acts other
than those that divested the person of the statud a lawful
combatant Even when the act negating the status of a lawful
combatant does not constitute a cripeese (under either domestic
or international law), it can expose the perpetrairdinary penal
sanctions (pursuant to the domestic legal systengther acts
commited by him that are branded as criminal. Ufl&w
combatants 'may be punished under the internalrmairtegislation
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of the adversary for having commited hostile agtgiolation of its
provision (e.g., for murder), even if these actsxdbconstitute war
crimes under international law'.

Yoram Dinstein, The Conduct of Hostilities Undee thaw of
International Armed Conflict (2004), p. 30-31.

:Aldrich mm9nn Yv 727 D) XY DY WpPN2

"As persons who were combatants in hostilities amednot entitled
to POW status.they may be lawfully prosecuted and punished
under national laws for taking part in the hostilities and for
any other crimes, such as murder and assault, thahey may
have committed They were illegal combatants, or, as the late
Professor and Judge Richard Baxter once descrimddersons,
they were "unprivileged belligerents," that is,ligelrent persons
who lack the privilege enjoyed by the armed foraka state to
engage in warfare with immunity from any liabilimpder national
or international law, except as prescribed by titernational laws
of war."

G. Aldrich, "The Taliban, Al Qaeda, and the deteration of
illegal combatants”, American Journal of InternaéibLaw, Vol.
96, 2002, p. 892, at 893 — 894.
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" DuH 11N . NNPNYN MY DY THyND DINOT OPNX DM ,/DMPIN dNY2 DM DY 1N 27NN
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DMYN DN P2 DM NON D127 .I3PIN 2NJ2 DMY ININ 12Xa 9893 INPIND TWHNN 122380 DIV NI
T TINN XD DY NN OX PAY,HUNY NX MINID DD YWNN IN) NI PTD TOMN XPIN dNHIAN

2 INTHN PRV PORPIIAND YPHYN VAYNN NP2 NVINN TN NNINND ¥ ,NT IWPNL,PIY TY

ANRTON 5w 1y P71 Npn mra .(Hamdan v. Rumsfeld , 165 L. EdYZ729 (200619291x4
931290 )92 55559 PTY THNM MINIVININA PININ,JODINONA 27NIN MDY TONN INVIY IN NN
INTHN DX TNRYNY INRIANN 931239010 MOND MTIN 21D JPOYN VAVNT N2 )TN ININ PYINY NN
JNNYNLIPITNND NMIDNDN DSYY YINI KD ,DODN TPONN NNDNIIY NIIY MMV ,PTD
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DY TAN MPA VY KD INTHND NIV NPT INTHN NN VIYY INIANN HNDIVN D PO LAVYNN M
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MO NI 99970 THN2 NIDT 20N NXYY NI XoWY ,(GMIwnn 3 9yo N 7I) rconstituted court
guarantees 1 92771 19v) NAY) MNNRD GMYNN 3 PYD 19 5Y )N MYITIN TN VNNV NPRID YD
012997 IRPIRN PIND 29 Yy M ("which are recognized as indispensable by civilizedples
.(Uniform Code of Military Justige

DN IN NNNYNI NSY ININ PPINNY NPIAN MNIN THIRYI DR NORWND D55 NNTI XY P10 PO N1HDNI
TRYIN 1IN YVINWN DINON DN NIN,(1TD MDND MVOIY NNMN XXIND NTIPI 19W) PT2 ¥TRYND 1N
Y PRYY NNT 292990 1270 9913 DMINYD MYINT NI I NN OXM,INID OVYNON 7D PTD

99 11812 ,(Opinion of the Couytwnina nodnNnb 72 Ty

"It bears emphasizing that Hamdan does not chadlesigd we do
not today address, the Government's power to deiairfor the

duration of active hostilities in order to preventh harm."

Military Commissions Aci pn 27082 7ayn  Hamdamaya 1195yn vavnn na nodonnd qunna
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IVPING 17 -2 9PIND DI NoOWIN P P-dy onnv ,(of 2006, S.3930 / PL 109-366, 120 Stat. 2600

DY27WNN, 2NN DY DPPIN MNDA DINNID INIAN U1V 192 PTD PHRYND MONDN NX PYNN ,2006
;P91 runlawful enemy combatantynn 3TN NT WP 277N THD NN OWYNI

"a person who has engaged in hostilities or whopagosefully
and materially supported hostilities against thedd#s co-
belligerents who is not a lawful enemy combatamti(iding a
person who is part of the Taliban, al Qaeda, cv@ated

forces)..."
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http://www.boston.com/news/globe/editorial_opinmpéd/articles/2006/10/18/the_israeli_mo
sdel_for_detainee_rights
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IRV P TIDOD XY 9199 (international armed conflicthoixd-ya xpw 9150 9955 ,p1vn Tooo

, P10 TIDOD DY NHN DN MY PPN DN 1PNY .(hon-international armed conflicbhino-y2
D»PIN dXNDAN DMINION DY DNN PTN NORWY DNMNI T INNY ONN TN D2 MDNN DINTH MOIWN
AONDY PTN MWD NNNX 9195

ININT-PAIPRY IV TIDIDI ININD-A 1) TIDID

-2 PRN OO0 OXONN DITH DIPIN) DIMTNI DIINDID DY NN PIVAN NIV MPT PNNDN JI9INA
-2 OYINN PAINVN DY NDDIANN 1T MINIAN ININD-PAINRY PV TIDIDA DYONN DIPTI MDIND

D9 OMINN 2D PNVIND-AN VAVNT DY TPIND NN SNNON 19N N IWN J(inter-stateo»nym

DXNINSN DMINND KIY,NMITHN DY VIV DINNA DOXYANN NONII 1AVWN) IWN (intra-stateo»nyTm
2079271 NN TN INON DX HYND NINID 1N N1 1Y 1NN MAIWYNN NITOND

"International law has historyically regulated tedas between
states. A state's internal affairs, including reslility for the
maintenance of law and order and the defence ibbitiet integrity
against domestic insurgents, were largely regaagetie exclusive
business of the state concerned.”

:Watkin mm9nn 5w 327 0t Paya NN 2

"In traditional approach, combatancy is limitecatoned conflicts
between states.” (Watkin, at 65).

2 DXONN NX MPTON , 0213 D¥IIDIDY MONMNNN MIND-)AN VIVNI NNNNN 1), DRNNA
2V KW DN DPNIND-PA DPRY DI DIIIDI0 TWUKRD ,)NY TS NPND MDD MPTNH PN, 1IN
DNIND-2N VIV DOVYN MNPN

,DMNIND-1A D) DDIDID HY PN TN MON (N VNBND ,AMYNN 3 PYD LYNY) N2V NVNIN T
P2 TIDIDI TNIDIDN NITHN PN ,PIVI TIDID DY N2 MINN NIINND MNXIN .MNTH P2 DINDI0 WM
2 YAPOTI YAIPN,1949 MIVN NAYI NNNKN NYAIND GMWYNN 2 PYDY OXNND ,NNT .TNIND NPT DY

"the present convention shall apply to all casesdeafared war or of any
otherarmed conflict which may arise between two or moref the High
Contracting Parties, even if the state of war is not recognized by aine
them. The Convention shall also apply to all cadgzartial or total
occupation of the territory of a High Contractingry, even if the said
occupation meets with no armed resistance. Althaughof the Powers in
conflict may not be a party to the present Conwentihe Powers who are
parties thereto shall remain bound by it in theutual relations. They shall
furthermore be bound by the Convention in relatmthe said Power, if
the latter accepts and applies the provisions tifiére

nPNY N9 NPT P .(State Ny IMYHNYN N2y NnNay rParty nnnn ,nvxan nnviad ornNNa
NN PRYD .NINAY MTN SNV P2 PITH MDY DY AN 19 DY, NNNND MPOIY 1907, MNND T8

L1252 MYTNRY ONMNN 'party awmn 0w ,1969 MWN NINKN T 9272 NP TINN ,OVND

TIOOD 95 IN NTIDM NNNDN DY NIPN D32 ,102 GMUNN 2 PYOY DXRNNL IDIN NI NNNN 1D ONX
NI T ININD-PAN PIIN TIDIDN JPYI NN DY YIP 1Y PYO .MIYPNND MPTHN P2 INN PRN
TPYIIN IR TINN 1D, PV TNDIDY DXONMNNN MNIND-PIAN VIVNI DD MNPIY DN O 127N
1907 Mmwn ,nNY MNADIN NNIPNM MY NNNZNN DY DNNINM 055N 71272

125 NPT P2 PIVD TDID SV 2802 YT YINRN ,9NTHY 7T HW 1PI2TY 5D ned 1m0 Nt Iwpna

IND NN YD GNTIMY I N NN (extra-state armed conflichion N IMN) TN TH-85 DM
7252 MYTN P2 DIV DINDOD DY MYN N2 NNNN)Y ,ND MNSDIN NNPNM NN
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"The Fourth Hague Convention and its annexed régukaonly
apply as treaty law between the contracting powerdseven then
only if all belligerents are party to the Conventiélence, one must
conclude thathe Hague Convention and its annexed provisions
were designed to requlate only armed conflicts beten states
Similarly, according to the first paragraph of tr@mmon article
2, the Geneva Conventions (except for common ar8lonly
apply as treaty law tarmed conflicts between high contracting
parties, which can only be statesAny attempt to interpret
common article 2 in a different way, such as incigcany ongoing
use of force by a state in the territory of anoten if no
hostilities take place between the armed forceébetwo states, is
far less compelling.

DNPTI-ND YNIN DI NOTH HY P TIDODA )T XN NY,Sassolmmivnn Y »HaT NI D

"Common Article 2 to the Conventions states thayttshall apply
to all cases of declared war or of any other arowadlict which
may arise between two or more of the High ContnacRarties
Only state can be parties to the Conventions. Adagor any
other transnational armed group) is not a stagetore, the
Conventions do not apply to a conflict betweenUingded States
and this non-state actor."

M. Sassoli, "transnational Armed Groups and Inteonal
Humanitarian Law", Program in Humanitarian PolieglaConflict
Research, Harvard University, Winter 2006 — nunthqx. 6.

NOY Y153 12 28N 0 Y915 MDIND-P2 PN TIVID D D20 2 PYD DY MIYN NPOIN NNNY 29 ,IN 1D
INNYD TN NN NPT DY

,712Y) NNND GMIWYNT 3 PYO DNMNND ,OPNIND-PA DYINDIDY DNMNNN ,2OY0 RINY 2 PYO NND
:TIDODY T NIV N TN DY NNLYA YNINNM PNIND-PL 1ORY P TIDID DY DANN DNIND

"In the case of armed conflict not of an internadibcharacter
occurring in the territory of one of the High Catting Parties,
each Party to the conflict shall be bound to apgdya minimum,
the following provisions..."

121 VAVYNI DD MNPN DIV ,NAY) NNNXILIND NINIDIN NMIPNM IR NINN DY G0N D PN
NNNND NADIN NYNRIN DIPIVINDN ,OWNY T ININD-PA P TNDID DY A8 PTOND DIVWPINM IDIND
DY2XN2 51N> NIN 2D YR ,(1D T INNN 1PIX MNY MDIVN MIPTNI DRIV IWN) 1977 niwn N2y
D209 0) , DY D»NNN DANNY POIN NIN TWRI ,NAY) NNRD GNMWUYNN 2 PYD DNMNN DIPIN
VI TIN DY) DIVWNI THN T YID) TPONNDP NVDY TH DYDY DN DNINDN DIIPRN
.(O1P101795 (1)4 PYO NRI) TNNY NITIND OMDY

D) TWUN) N2 NNND NADIN MWD DIPIVIION YVIADT ,DMNIND-PI DINY DMNTI DIDNDIDY TWNI
VAP NI 7GMUNN 3 PYO DY POINY NN’ DT DIPIVIID .(MINK NMITNI IRIY? 190NN KD PON
NNLYA DOYNINNN ,DMPYY DN IR NYRIN DIPIVINNY DIMITNN DINDIDN DI DY DN XIN D NIyl
NN ITO MIANY DY DMIPNA DN KD NI D DIPIVIN YIP 19 .23PI01197 T8 NONY NN DY
DN TYNI NMIT 9N MY DXINK DOVYNI , DM TRID) OXTTI2 NIDIN YWY ,NIIND NI NMNNND)
.(OPIVINGY (2)1 YYD NN 7DD DINDID
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DXNINN PA MOIDA MINAN NNHMP ININD-PAN VOVYNN DY PITIN NMNDOYN T, N0 NINND DIN

2 DIV YV DXANNY DN»NND awmn (7international armed confligt»mxo-a pivn Toov”

ON»NNI aWNIN ,(’non-international armed confligt»nINS-12 1KY PN TIDID” PAY,MPTH
THN NVLYA PNPTN KXY DIND NITN P2 DIDDIOD

191 NPT HY NNLYA DYDY "non-international armed conflichnnn on»nn HYH50w ar by
555 19IN2 ONYNNI N NNNI MPAT Y NNMP ,NINK NPT DI KDY D1PNOVNHN NIMD HY TIDIDD
DM TIDOD ON 7297 ,NDAN JY NDDIANN I DY) SNDTH-ND DIN TN PNPTH MY DY DXNDIDY
MMIND-PA IPRY P TIDIDI 1IN NIONA XN PNIND-PA P TIDID NITHN 17)2 DI 1N ONDN

D. Jinks, "September 11 and the Laws: 05 7215100 Y¥ 111080 AKX SWnd MINID 110 DT 1Y5)
War", 28 YJIL 2003

P25 MIPTH PA NRIND MNP OXNOYY NYNIND N THINONN MININNA AN T TTNNN 12T 2D, PN

MYT MNP ,0PI MNIXNI .M MNIN DIPYYA DNV ,(’NoN-State actorso»ny 1 XY 03N
NPTN P2 TIDOD HY PN NITIND TWUNI ,07NINT-)P2 DNNINY MPTH,00TDIPN 2992 NN MNY
-YN221 0XMYN NYND NN 2D OPN NDYNN TIDIDN N D), 1IN XINY) SNNTH IONRY PIIND DIND

(O»PIin

,MININND NYN YA OINPIIIND PIYN VIVNN N DY DT PO NN DT IYPNA NOIAND 1), XPONTY T
YDAV NYP-IN PNIN MVIN 7D, 117210 NININ MYV 1T WIS NNDNA . 199010NRY /) INTIN HYWID2
1PYYN VAVYNN P .NAY MINN NNN DD DYOIN DIN,JODNANI NNNDNT MIAPYA T IPINM
9IN2 YNONN (D2¥D 99T1IN) GMVNN 3 PYDY MY 7D YaPI ,NININD MIYON NN DD N INPIIND
D) 9N NY NIN YD NIONA TN MYNYN PR ,NIDTIHN NVYWL DINIIN NNNDN D ,MNNDN DY NPNna

3 PYO DY PMIVNND NNRY NNY 7D ;20N LOYNN NP2 .NDYP-IN NIN DI 27NN DY TIDID2
AVANN DD 2N RN PYON NOINNY NNPD TIY INY NI0ND ,DXNIIN MMNNDN DY DIND NN GMwvnNn
22N NI TN

"Although the official commentaries accompanying@oon

Articl 3 indicate that an important purpose of grevision was to
furnish minimal protection to rebels involved ineokind of
"conflict not of an international character”, i.eigil war... the
commentaries also make clear "that the scope dAttiele must be
as wide as possible"." [Hamdan v. Rumsfeld, 165d..2" 729
(2006) at p. 68]

GMWNN 3 PYDY DN, INTHN PT PO OIRPIIIND TPYIYN DAY A YW PMPHN MAPY 2 DI

N DINNY DY GMWNN 3 PYD NX NPI2N MNIXR NDNN " hon-international armed conflichmdy
70 PN DN PO TIDIDN NN ,NTA DIPINNN NPYP-IN

D>21D50Y NN 1PN DNNN ,Non-international armed conflichymnn v ,n5y Hu5 9mNn 0
DNNONT NMININND DNV ,09IN .JNY T NINY NPTHN IMINNY DIDINN PNV ,DINIIN MNNDN 1D
D105 D) NION , NPT HY NNLY TIN2 DIDID P NIINA HDID PN NT NN ¥ IV NN DY)
SNV OMMNIN IO PNDTN R O DI NN DY DINN

S OMAINN NOMY, 0PN NPOPN TPNTIVN NMININNA D DT IWPNA PYND WP Nt PoN D»OH
MNION MYT D) W PNDTNI-RY DN RO THRNDY,NPTH RO THN NIANYN DN DIIMINN D¥NDIDN
MIIINT-PAIPRY TIDODY (M1 YNV P2 TNDODI) MNIND-) TIDID DY DNITHN PN NN AN P D
-2 TIDOD HY MOTHIND XN >T PR, (NPTHN HY NNLY TINT NPT IPRY JPNYD NN P2 TIDIDO)
MYTN MITHIN NP TNY DMPY ,T292ININD P2 IPRY TIDIDY IDIND

DYNIND-2 DPRY DYIIDIDY OMNIND-P DINDID P2 NPIDNN 719D NYTA NONIND NAXND NDMP

DY DNYIIN DYIIDIDI DMIVAND DXANNWNT NI .TINWIYN MININNY NINNNI NN NIVPNI

PO .MIMNIN MITHIND DXNNA TIDIDN X9IN NN P THIND NYPN ,MNY NPNVIIL DX DIINDION
PORY NPIYIY MTN P2 DOWNINNDD DIIDID NITIND DN NNMP ,XYNL DPOIVN NIYLY ,NIPOYN
LY 9IND TIDODA NANWN MPNY ,NINN NPTN DY NNV NOTHNN NNINDN TYND THPNIA ,NPNTI
,D)PN DIPTN NN OIRNNY YW NON LI TNIOID DY IYTN NITHIND TN PR D DXIAVIND ¥, TPNN

R.S. Schondorf; Ywnb Ny >N 70 1RY PIIRD 12T P2 TIDIDN NITINL T2 .IWTNN MININNDD
"Extra-state Armed Conflicts: Is there a Need fdtes Legal Regime?New York University
Journal of International Law and Politics, 37 (1), (2004), p.1;l. DetteFhe Law of War, 2
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edition, (Cambridge: Cambridge University Pres€)®0p 46-49; A. Roberts, "The Laws of
War in the War on Terror", in W. P. Heere. (ed)irdgsm and the Military, (The Hague: T. M.
C. Asser Press, 2003 p. 72; M. Sassoli, "transnaktidarmed Groups and International
Humanitarian Law", Program in Humanitarian PolieylaConflict Research, Harvard

.University, Winter 2006 — number 6, p. 6

P25 DYNIND-P2 DI DINDID P2 ININD-PAN VIVNI NNMPN NINANN DY OO0 1PN NTHYY INND 294
9279 DX 121 Y0IND-PA PITHD TIDIDA T2ITH DN P2 — 1D TN NN ININD-PA DIRY DI DIDID
DN TIDIDN VNN NI THN NNNVYNI DXPINNT 7OMPIN YN DM — IIINI-)PI IPRY TIDIDA
NIDNDN MDD YYD DTN MOIWNN NNX DI 295 0N DINDT NIN ,DVNNI YO DY 28n1 D8N
,DXRIT DN ONY MNNN DI AR ONY PNIYN DPPIN N DXNMY DY DNNDD PIN YD ,9NaY 755 TvNN2
, MY NMIWARD DY TINYI 1DNY 71D TN G D7PDY MINT NPIVANT DTN MIIWNIN NNKR I 19

AN NNR 9295 PPN NN DMYY MN»PN MNNN S

MINT-PAIPRY IV IDID 12192 22710 Y722 DXINYIN ONPIN dNY DINDMY DY NINN DTN NN 2.2

PINNY TIDIDY TXORYA ,(D7¥9 NIIDNVY 29D) PITND TIDID D515 PNIND-PIIORY PN TNOOD NNona - 295
DNV NYVN 1T NDNDN DIYNA PON DIV NIWD DN YNND NN DY )TN DMINOIN DN NN INYNI
NAY) MIIND GMWYNT 3 PYD ., N2 MIINRD AMYND 3 YD POY DN, THDY TN T2 NNINXD DTN

S IPOTI YR

"In the case ofrmed conflict not of an international character occurring
in the territory of one of the High Contracting t#es, each Party to the
conflict shall be bound to apply, as a minimum, fhleowing provisions:

1.

Persons taking no active part in the hostiliiesluding members
of armed forces who have laid down their arms &odé placed
hors de combat by sickness, wounds, detentiomyother cause,
shall in all circumstances be treated humaneljhout any adverse
distinction founded on race, colour, religion athasex, birth or
wealth, or any other similar criteria.

To this end the following acts are and shall renpaiohibited at
any time and in any place whatsoever with respetti¢ above-
mentioned persons:

(a) Violence to life and person, in particular merdf all kinds,
mutilation, cruel treatment and torture;

(b) Taking of hostages;

(c) Outrages upon personal dignity, in particutamniliating and
degrading treatment;

(d) The passing of sentences and the carryingfaaerutions
without previous judgment pronounced by a regularly
constituted court affording all the judicial guatees which are
recognized as indispensable by civilized peoples.

The wounded, sick and shipwrecked shall beectdtl and cared

for.

An impartial humanitarian body, such as the Inteomal

Committee of the Red Cross, may offer its serviodbe Parties to

the conflict.

The Parties to the conflict should further endeatoubring into

force, by means of special agreements, all orqfalte other

provisions of the present Convention.

The application of the preceding provisions shatlaffect the

legal status of the Parties to the conflict.
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) PNIND-PAIPRY PITH TNOOD DY 28D DMPIN YN DM DY GMIVND 3 PYD DY INDIND 1IYD

- Jinks’9179 YW 927 NN Swnd MNIY

"All unlawful combatants captured in non-internaabarmed
conflicts are entitled to Common Article 3 protecis...
irrespective of their nationality or the territarywhich they are
found. Any such persons charged with war crimesaegaably
entitled to the fair trial protections indentifiedthe Conventions'
penal repression regime. No such persons, howaregentitled to
POW or Civilian status under the Geneva Conventidhat is, the
Conventions writ large apply only in the contexirernational
armed conflicts and occupation. Persons capturseduations that
do not constitute an armed conflict within the megrof Geneva
law are not entitled to any protection under the@mtions."
(Jinks, at 414).

NIOMINY 19902NXY /3 INTAN NV INPIIIND 11POYN VAVWNT N2 DY 1T PO NX IO MY IWPNI
P20 MNIN T OPIMND ,RDYP-INRINNY DY GMUNN 3 PYO MINNN NN NN PMIAPYI D080
D129 DDIDY DN KXY DININD-PA DIRY DIDNDIOY 19N ¥ NNNXI NW MY T POIN

M- DPRY DINN DINDID D) DY DN KON ,TaYa (Interna)

DY IMY NPORDIPND NN ,DOYD NDNY INDNN NDIYY 295,321 N2V NNNND GMUNN 3 PYo
DN, DY, NIDIONI YIDY DY NN PYNN DN NIDTN IYIAPI ,OWND 70 .01 PITD MDYD O 1180
0 TR DTN P70, 1IN VAYND MIDTN NYAPI 1D ; NN DP9vN

Y ONNOYD PINNIND PAINNRY PN TIDID DY NIPHNIAY PO PR D NDYN ,NON NININL NINIAND
T2 2799 92yn GRY,9MYNN 3 PYDI MMIAPN MIXNNN YD OY TAN MPA NDIY OMPIN YND1 DN
MO N YD IUN,NXIVON NAIVD NNV NATY OMPIN YND DMNMD DY DNNODI PIN YD ,OUNnd
mMO3 PPIN->ND2N DMOSN PINII IMDN IND DN THPVIDY NNPI SWOTIY NN )N ,9MUNnN 3 Pyoa
ST MYY

-2 DYRY DI D¥IIDIDA XN D) POW N2Y) MIIIND NIDIN NWN DIPIVINAN D0V PINY 29D

12 DOPON DNIN LYY ,NMN 21NN NIN PR ,)D OV IT DIPIVIND DY NMINN NPX DIRIY NNINRD .OPNIND
1 91701792 TION MY PYOY N IYPNA NNND 1Y ,ODIN )NMIN MDIND-PA VIVN DINNNIN

5 PYD) I8YNA PIMNND OTRD NMNPIIN NPDID NN DIPOIN DINK DIDYD (NPIVINY 4 PYD)
SN N DN DIV ,NOYN YN MINNN NN .(DIPVLINVY 6 PYD) PTO THVIND DTNDY (D100

4NN NIPa MY 01PN dNJ2 BNNY YW DNNIYI PIN MMININ ,P1TY DNV NPTN DY YN DIPIVIION
9N DI9YD MINNN DY D)

MDINI-PA IV TIDID ToNNA DN XT3 DINYIN DMPIN NI DIDMD DY NYNN BTN NIIWN

VA YT NNIND PON DDVLNN DIVIND NN NNNYHNI PPINND OMD TND 9NN PV TIVOD Y52 ,ININD
12 197 921 T2 DNDYA) YN ,INNRD DIVIN DY DOON DINTIDIN )30 NPN DY A0V NORWYN .THIOY T8N
SNNRD DWVWIND DN MYNN MDINT NN 1NN 2N Y2 DPINN NPNY DIPWNN DN

DOPINNN DXWIN DY IDINY DOPT MOIWN YIDY DI 191N, 100N PDIND-PA PIVI TIDOD YW a8na
i flvialvile NipA0R ba pal

995y ,MNNIND NONN,NNNDN WA DIV I2TA TOYIOYN NV TINNI IIMYH NNNX DT NOIYN .N
Y DINND 4 PYD ITH2 DIDINN DIVIN DNIN

,'Protected Person®»»»1n”7 by nn 1t ninN .1y 1273 MINKI MNP 1Y DIPT NOIYN .2
protected’ N3N P2 NINANM DY TYIY TIN,TYNRN2 )T I3 PYD I MINRD 4 9Py0a DTN
scivilian” nmn XN, PN NIDdY HY AWUPna vINdW N 12 INK NNINY ,”7Persons

NIOIND NNNIND JI NNN GN YR, TIDIDY T8 7P DDANN DOWIN DY NON IIWIOY DT NN .)
MY’ 12WN XY, PIVND TNDOD NN TUN DIVIN DIV, MINK DIDNI .1V NN NPNX ,DOVD
,DIDY 21NN VNN HHNA DN DN VN DIVIN D) XD TTNRND 7D0INNII) NN THN ,NNNIN
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IMNY TIDIDY N PYD DNYNND NN NNV GN DY) D399 90NNV 3 PYD |, TUNNI NN TIYW 295
-1 DYDY IZINY T .(PITD TNIDOD DY 281 D52 DNN INNA DD NN HDID DY PYD 101 INDIND-P2

PN WY NN HNIY NPTN) PYNRIN DIPIVIIAY 75 PyDI , 1dwa7n ann nnxav Marten clause

02N THYN YA DNY IPIVIINT DXPON DMNX P NMIN DIAPNN 1921 ,21PI01I910 DY NMINN

DM DMDNN DIVIN DNMIN DY NYN MTNNIND DIPTN MDIYN PN IIN ,NINYD 1IN DIVWITI NNY
DYN OPPIN-"NY2 DMNMY 220 NANTINA ININY 29D ININD-PA PN TIVID DY A¥N ,70M»PIN dNYa
,NINNY 4 PYDI DYAPN DINVN DIRINA DXTRIW OPNX ON 1OV, IYWIOUN N1V NN HY NN DN

DY NN DONXN,PNAD W AN 2DV .0MDY NN NN T TINXY INTIZ IO DY .ININD THYNI NINIT TNND
VAP, MINND 4 PYDA NNND MYIIN NIV TINNRD 7YY TPYIIN N2V TINN OPPIN dND 0N

MNNN 19N DYDY rprotected personomn

N 3°2 91252 yNDY PNANY wp rprotected person$Hmnn NITN AN 2NT PTY MDY 1Y Ty

- rcivilians’ NN NI ,NIND-P2N VOYNI 7DINITNID DMWY DIAXN DNMNNT INN NNV PAY MY
APMNN DI20N NV )MV PTN PO NNDNI POV VIYNT N NNINKD ONPNN N PON

DNYPN NPPIN NONYA VTN N ,VOVNN 112 ¥aAP ,TPRINNN DI1DPDN PV 1T PO ,Do¥D 95NNY 290
SN NMIMNOLPY NON 7OMNDIN NIMINVPD D¥DMY DN DMPIN YN DM YD 003NN DY

917101991 NNDN YINOPY WY 12 NNINN ~Zcivilian” nnnn by ,79100 Pa, 7HN0n XNy TIn NN
9PNY NIVN DD DMNNN DN TYNX DIVIN DNIN NITHIND ,NYURIN

PINA 11210 N VAYNN NH%2 1793 ~civilian” N3N > 1% IYPNA WITNDY 1NN 2IWN ,11NYD

12 MNK NYT 12 ,7protected Persms” navmd NY 1NN, 0PN SNYa DNNY YV DNSYPN
SN NI, IPIN N2V MINKD 4 PYDI NP NITHIN DY NNND 1PN

NI ITHD D30I ,PIVND MNP NNDNA NPNY NIV 5553 DMNNN DN TYN DIVIN ¥ ,DINN 1O
Y9N N2Y) MINN NON DYDY ,protected persons 5,191,071 DX 12wN» 1IN, Civilian”

NIINN TNKD 7P’ 2WN? XY, NIURIN DIV »Y rcivilian7-5 awn» qUN DTNY D) 121> |, TTIND
NIV, NPIINNN NOTHRN DY DPVMZIT OXON? NYY N TAY TOINWNRN DTN ,DWNT T .TPYIIN NIIND
YOVN NIVN NN NIINA NI NI Y N2, 00N PPN NIIND Y97 PIND VN> RY ,TIDIDY T

DY NN NN NOPNN P MDY PrY rCivilian”s awnd 1991 ,n9pnd

protected” nmnb 7civilian” n3mnn 122 1Y A998 MDY MPLY PN D WINTH,NIMIYY 1T NTIP) DOD)

T 1995, TPINNN NP0 NPIN 1P VOYNN %A HY N APN PIONY PN NN .”person
199X 7199092 PYN B39V DINIINY BIPVDYDN NIVD 2NIN MNY Y DIIN OININ ONSYPN

NNNI DT NN YV IWRWNs ,7protected persong n95na on 99900 MHINA B293NN 3 BY 91IN)
J5PY2290 NaY)

99 Y2IP NPYITN N TINND 4 PYO

"Persons protected by the Convention are those attegiven
moment and in any manner whatsoever, find themsginease of
a conflict or occupation, in the hands of a Pastthe conflict or
Occupying Power of which they are not nationals.

Nationals of a State which is not bound by the @oition are not
protected by it. Nationals of a neutral State wihd themselves in
the territory of a belligerent State, and natiorwdla co-belligerent
State, shall not be regarded as protected persbites thhe State of
which they are nationals has normal diplomaticesentation in
the State in whose hands they are.

The provisions of Part Il are, however, wider iplgation, as
defined in Article 13.

Persons protected by the Geneva Convention foAmhelioration
of the Condition of the Wounded and Sick in Armexides in the
Field of 12 August 1949, or by the Geneva Conventio the
Amelioration of the Condition of Wounded, Sick &klipwrecked
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Members of Armed Forces at Sea of 12 August 1948y the
Geneva Convention relative to the Treatment ofdPess of War
of 12 August 1949, shall not be considered as ptedepersons
within the meaning of the present Conventlon.

THT VNI NINY JAT NN — DNSY NN DOIRNINN NONY : DY NON NI D DWW MINND 4 PYD NYHN
DN DM MYION MNIYNN NNX YT IN TIDIDN DYAN TAN YT — Y122 IN TIDID NYwa — NONY
,MINND 4 PYO SY NNYRIN NPDIN 7.NYAID NNPSYN NNIN DY MNIIX IN TIDID S¥2 NN DY ONIN
TN OV PPN OO THNNA NNV TIT D2 1MNY NN OTN DY NI2TNY,NININID NN NP
A9 NNINRIPN NIV, TIDODY

MNP PYN ,TPDDIDNN NN DT PYD NN TNRD DY NN NSY 4 PYD NYD NTOYNIY Y90 ,0DIN)
L2 NND NNND IOV XY, PIVD TIDI0D T8 DY PTA DNNY NINND DI TUN ,DIVIN HY MLYN ND
Y DXNITN Y910 N 9T, MINND TN 1PN YN MPTH DY DXNIIN YD1 N "protected personNIN ,OWND
AT DD, TNOODY TN NONY NN HY NNLYA DHSY DIRNINN ,NNINDD NONMIVN NPT IN NIOIV) N TN
,Watkin 9% Y1INI D) 1T 123¥0 INT .NPNNN NPTHN NLYIASUMDIT NX» YW PNIIN ONY , N TIOY
.50 "y

VNN PN DY MWD WO ,NVPO DY PIAT NN MNID I ,MINKD DIND TN DY MNAPY 9wNa
SY NPIPYY MNP NV 91YOY NTYN rprotected persemmnn NN M N DN ,NINND DYTND
Y215 DY 1IN LYNID) YIAD NLY NMDIVIIN DI TIDIDY T8 HY INVYWIA DMNNN IN MPNI : DIVIN
22N NXIN T .(NNY

"Nevertheles, disregarding points of detalil, itlwi¢é seen that there
are two main classes of protected person: (1) ematignals

within the national territory of each of the pastie the conflict and
(2) the whole population of occupied territoriesdleding

nationals of the Occupying power)."

Jean S. Pictet, Commentary, International Commdtdéke Red
Cross, Geneva, 1958, p. 46.

2 NNKNY 4 PYD HY INDINN GO0 NONRYD DN NPIZNN NP IMIND-PIN VAYNIL D, PIN)

YN DYOMD DY AN 12X TINN DY NNDINNY TWNI NPIDNN NNMP,TIN NI, TPV

1T ONPTIR-ND DI DI PIVI TIDIDA INY TY DX TTNNND NININD NORYD DN DOYPN .0»PIN
MM DN PNV DY D0IN DIVINM NIN IUN ,PNIND 91 D13 N TH HY TIDIDA 121710 TWUND
DT PYWI TN MV 1DIND DIDVNN DINITND I2ITN PRI, TAINY ONIANN

SV DMV 7DD PA PNIAND N1V NHMP DI IIND-PIAN VAVNN DY MDA D, 1T WP, PIN Ty
NONY NN NMY 7Y DNNNY 109N 8912 HVYL DMNITND MIAYNNN TIN ,DPPIN->NDA ONMY
-YN52 DMNY P2 PNIANY DIPN IO .OINNINND OXNON 1O TANX D35 DN MIWIATN TINND DY NOIND
-YNY2 DMINIDY,NPINNN NPTHN NVLYA IDIMY DMPIN YNDA DM ,YI11D NLY IDIMY DMPIN
(V125 NLYWA KDY ,P2NNN TN YW INLYA KD 1N 29PN NTYAIDINIY DPPIN

2y TPV N2V MINK DY NNDINND TWNRD NPTIIID M) VDY DY WIANND 11 7NN NPDD ON»NNI
.D»PIN dNYA OMPMY

127 NORYD WP DI ROD ,07PIN->N52 DXIMD DY NON NN D9 NPYIIN N2V NN ,NNNR DY 29D
,DMPIN PN BN DY XD ,NDND NYYA BINIINX DY PND NTVII NPYIIN NV MNNY DYVLNN) 1DIN)
.0PIN ONY2 1?™MINDY,NDINDA PON VI HNBAY M) DY 11N

DMNIN DTPY THY IR TWIATN MYOOYN NNNNRD MNDIN ONX NXIN DIT) POD 1 YN DI TTNNN 29D
TNND XNDIN ONYL(NIVL DOPOIWN DX TTIAD TN NIV DXPOIY TYUN DINND DIVIN HY DOV
PO NIV PIDYN NN DMNNI DI TYUNR DNNIN DY DDIN DIWIND DN MNINN DINN NN
) ,N720D DY PV VINNA .FPYIIIN NINND X9 DY DIMNIND NNPINN NN DI NN DY MIPNIN
YNDA DMIMD DY 2D MPONY D721 ,MNIVN MNIN NI, NNNHND NI IRND WPRY MMINNININ
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9N 7Y, 095 70117 HY NONN NIIWNY 532 NNT NPRY ,HTIND DT NOIYN NIN DINY OPIN
YMINOWIN IND DWNY M9 NT PIYA .NT DINNA MNIND-PAN LIYNN DY NPMYNIYI MINNINN DIND NN
S ONONNA PINN FTYN DY 97899 79199 DY 112D M) 19 .55¥0 991N ,1P12N MININI XINY

,Bialke 5w 1727 X Nt 12y MINIY 11 19 .0»PIN 1Y DHMY YY DIND DINNKX DY DYNN DTN
DYN TN, NP0 MNN DNY MPIN TWN,MYNND PDINTD DN DY 101 MNINI NI

D. Kretzmer, Targeted Killing of Suspected Terstsi Extra-Judicialnayy nunx nnn o>on
; J. Py v nxa My .Executions or Legitimate Means of Defense?, EJI2T®5)171
Bialke, Al-Qaeda & Taliban Unlawful Combatants De&es, Unlawful Belligerency, and the
(International Laws of Armed Conflict, 55 A.F. LeR (2004) 1

7015/02 X512 NNON2, P2 (1D>72) NOWIN 2D ANOYW D121 DPY0T PIva NN N WP NY IWpna
TINN DY 78 PYD NINNN NNVID NINTI N, 352 (6)1 779 ,5°299100 N3 D708 TN 19910 /) 39y
SYIPDTI ROWIN 2D PIN 1T PNYD .V IPDYY DI DN NMIWYMY  1PWIAIN NAY)

12)) NNNY 78 /YO NRNN DY MINDIN DN 1Y PID”

DNNY MY TUN DINN DIVIN DIIPY TH) INT, NIV
TMIYIA NV NAMNN I NYTN MINOND NPN NINNIYDY NI0D
19IND ,NPYAIN NAYY NINND 78 /YD DY PMINNND NPN»T

7. VTNN MINONND DY TTINNND 991N NNV

SONY 19293 NIY /) INIYY NPT (NN OINN) 92690702 ¥’ 59D VAV 2D 91D YNNI DINYT BYIAT
:49 10ya

LPIN N2 DM NINY N0 7190 NYTN DN DAPD NYP ,1ONY
NN ONYY ONPNN,DONIND TAX NN 197 7D, NNV INND
LN OO TSN YT DY NYN ,NNNDN NIV PRI
PN N2 MINN 9T MNP NIIRD ,NION2

DMV NINYN NOYNY , MNINND 2392 1930y NANIYD NYT RN
NN HIDIN YPHNNY NIVN MINNIN I2IMY DY, MNINND
MDD P NN TINHDI PNIIRD PDIVIIND MY)9A , 07PN
LDV NN PVYND NN DY ,DNPMYNO NN TPON

P ND,TNT NNYID NYY TNNN NN 12T MYNYN
,T9DN MNXRNND D) NON 1WA MNND 78 /YO MNNND
TPMIAPY NRY ,NYTNN MINIXNT NN PNIVYNI NPOIY 19IND
MPTNA D) ON D, NOINX P RY NN IWAN TDMRHIM
ST MNOND DY TTINNND 1 0) MONIN ,MINNK

;v wpna , Watkin 5w »727 nx 03 N

"...it has been noted that post-September 11, 200drigm is a
new phenomenon to which traditional constituticaad
international legal restraints may not be whollspensive".

(Watkin, supra at 69).
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MIN DY OMPNN J9 DX NIN ,0PPIN-IND2 DNMY DY NON NPYIIN N2Y) TINN ,NNIWN DYWIIN 29D
,/protected person$Hmnn S 19NN INITHIN NND ,NNT.NINND 4 PYDA MIAPN MNIIND
TN Y772 — Y122 IN TIDOD NYYA — NIV TIT IR NINY AT NN — XY R¥NY ) DD NONMNNN
TR ,¥I12D 1IRY NLYA ,NPTHN NLYS XIND DINIV OPIN N2 DM D) 1T NYND DRNNA .THIDIDN DYIN
2OWD I )1 NYOXT RION D), NINT OY) MINND 29D 77 RN ,NPTHN NOVYD NN INPIND TNND

;2OUND NN DT PIYY L(TYHNA NI POHY ,MNNKD 5 PYD MIDHN NN ,1PMMDT DIN OPIN dNYAN OMONN

D. Jinks "The Declining Significance of POW Statudarv. Int'l. L.J. vol 45, 367; K.
.Dormann, "the Legal Situation of "unlawful/unpreged combatants”, IRRC, vol. 85, P. 45

V2PN MNIIND INAN DTV ,D07PIN-IND2 DMIMY DY PN TN NON NINNND ,NWIHYN YN 29D
YOOMY DYPIN YN DM DY KD TN ,NPTNNN NOTHN NLYIA IN YI1D DLW IDIMVY ,MINND 4 PyDa
D11 DY ,NINI DIND TYN PYON M ,NTIIVN NIND ,NNT ; WIAD IPRY NLYI NP THN NVLWY \INND

NINN ,TIDIDY T8 DY P12 IV DI DY NI ,¥I12D NLY IWIN DY IN,TNDIDY T8 HYW INLWI DMINNDN
12PN NTY7A PXINNN DY POV ,DMPIN N2 DMIMY, 7O DXNNA .Y IPNY NLYI INVLYD

9732 ooNa 0N (rbattlefield unlawful combatants xwwa N2>N52 DXION DN 199 ,INVYY INN
Baxter, "So-called 'unprivileged belligerency': Bpgueriilas and>wn5 nxy .70 NN
saboteurs, 28 Brit. Y.B. Int'L. L. 323 (1951), [283

NYWn DOPIN dNY2 DMLY Yy SN P10 NYNWA NN 1T, Watkin 715105 0) qona mo) Nt pava
1Y AYPNA P DOPINN DNY PIT DD DINDT DN NINN IDIND PNAD NN DY, NINT .IIND YT DY
: DY NNPNY M NINY TIN N3 DTHRYD PPOLN NDPNN ONPNN

"Richard Baxter and others have supported theipogthat there is
an operational zone "where fighting is in progrestside occupied
territory or the territory of the detaining stat#"nas been
suggested that the Fedayeen Saddam detained thei2@03 Iraq
Conflict were unlawful combatants captured priootaupation
being established. In the 2001 — 2002 Afghanistan neither Al
Qaeda nor Taliban detainees were captured in cedueiritory as
American and British forces did not occupy thatroy
Consequently, the Civilian Convention had no agpion.
Similarly, the Convention would not apply to sitieats where an
unlawful participant is detained on the territofyacstate where
operations are being conducted at the invitatiothaf sovereign
state". (Watkin, at 56).

, 0PN N2 DMOMD DY NON NPN NV DAY TNNKN T W) H9-DY 15 1Dy DNIND DT )0
,DND NNY ,NNT D2 W8N INNY PPOLN DL PINY DN .YIAD IPRY DLV ,NPTHN NVYD INH 1INV

S MNNN NN Pinternees-Y Y555 MMM NNN N0 NN

"The term 'battlefield unlawful combatants' hasrbesed to
describeunprivileged combatants captured outside occupied
territory.

It seems more consistent with the Martens clausxtiend
'internee’-type protections as established under the Fourth
Geneva Convention to unprivileged belligerents wagat outside
occupied territory and use the same terminolodyoith situations."

(Watkin, at 56)

NDNTY NN, 0PN XNY2 DMIMY HY TPYAIN N2 NN S NNDIND HPNDA 2NN T
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Yoram Dinstein, The Conduct of Hostilities Undee thaw of International Armed Conflict
(2004), p. 29-31; K. Dormann, "the Legal Situatadriunlawful/unprivileged combatants”,
IRRC, vol. 85, P. 45; D. Fleck, The Handbook of Humtarian Law in Armed Conflict,
Oxford University Press 1995, p. 301; R.R. Baxt8n-called 'unprivileged belligerency'
Speis, gueriilas and saboteurs, 28 Brit. Y.B. INt'L.323 (1951), p. 328; I. Detter, "The Law of
War", Cambridge University press 2000, p. 136; EugS, "Human Rights, Terrorism and the
Problem of administrative Detention in Israel: Dad3emocracy Have the Right to Hold
Terrorists as Bargaining Chips?", Ariz. J. Int''Gmp. L. 721; D. Jinks "The Declining
Significance of POW Status”, Harv. Int'l. L.J. vi8, 367; K. Watkin, "Warriors Without
Rights? Combatants, Unprivileged Belligerents, n@dStruggle Over Legitimacy", Program
on Humanitarian Policy and Conflict Research, Hatvaniversity, Winter 2005 Number 2; J.
P. Bialke, Al-Qaeda & Taliban Unlawful Combatantst@inees, Unlawful Belligerency, and
the International Laws of Armed Conflict, 55 AIE.Rev. (2004) 1;R. K. Goldmann/B.D
Tittemore, "Unprivileged combatants and the hassiin Afgahanistan: Their status and rights
under international humanitarian and human rights'|http://asil.org/taskforce/goldman.pdf
p. 38; C. Greenwood, "International law and ther'against terrorism". International Affairs
2002, p. 316;

Jprotected persons,vi91 97VN MMNIN DN ,DMPIN PNDA DIMY DY DNITHIN NHNY ,DI1D0D
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,2IN2 MNONN NN JPDY NPDIVIIND TWUNL 7PNDIN NIND ,MINND PV ,011712) ,00NY DININN

P2 PIPONRIPIN NN NTARY MINDIN OPY THDYWI NIANII MIIND ¥ DTV ,1PNPIPNN HPNVOININ
DIPN NIV IMIN DIV NHPNON ND NYAD NNIDNI,D1D DMN NN NI MNINND I NNV, NINT . PTH
,UNN DY NN MNP NIN INANY 19IND DIV DYTN DXOD NIV P 12V THN PN IUNRD 1IN0

,IIINN DDA TRYY DINININ DY DIINON UKD 1m0 N3 .’Non State Actorsmnnos mnonn
TPIMININND XNYDD TITA YIOOND PN DONDY IWN DXNIIN DY NIV DIND NTYN IUN - 1T 7NN ON PO
S DMV Y DMNIV NIND DY IP°¥2) ,5952 DMPIN YNDA DMIMD HY DIND NINDNN - NNNDNN DY
NN T TN ,NNTN DY NNYWIA ROV, PNIND 19N DIDONNN ,WNN DY DTN NIND

NN 3975 DIPIN 2NV DN DIV DRN NINYY N9 NIIYN NP NI ,ININD NI

NMIVOND NV NN P17 PNY .NYA90 DY) NN DNYY NN 1NINY _,”protected persong
O NY 0»PIN XN OMIMSY DN’ DIINN MNNN OIPTN ONN PITL,TIYN : 1T PNIYI MNOPN

) N N NNONA rprotected persons oyawny DN DM NIPNA,NINIWN NPTHN YT DPININ
1D .Y N2Y) NN OPDY 19N KY ON D) 220NN HONA DMINND DINX DPPIN dNYAN OMNNDN
MONN MIND-PAN LIYNN NINNN DY 2VXN AYHNN DPPIN PN DMHMD DY ONNOYD PIN D [, IND
Y PO GNY,NYNR NINDIN MO DIVIN DIRIT INY NN NN YN IONX NI O ,NTOW asNa

DNNODD PIN DY INNNND NN NI ,I9ND INND IMIND-PAN PTN 299 MWITIN IDND 9a¥HN MM NI
(OPYNIN) OPPIN PN DMV NNINT D) ININD AN VIVNN NMINXIND DMPIN YNDL DMIND DY

2NN D) D NI, MYATN NINND MIYWI DIDID) DNV T ,protected personsmmnn 171 0Xvan
MIIND-1PAN VOVNN NMINNN DY XIN 19IND OPPIN YN OMNNID HY DNNIDD PIN AW»NN NI
NYVIYIIN

rProtected psong N)nn 173 0991 DN IWN DOPIN dXNY2 DIPMY Y HNn PTN

nprotected personsnmin N2y MNKX HY NNSINNY TWNRL MNMPN NNV MWD NPIYNNN X DY
TYAIN N2V NNX NN DXNNY PR D DIV IIIN - DD DXTMDNN NYTY N ,0»PIN MNDA OINPNID DY
NLYA IDAMY DPPIN YNDA OINNID HY P NDINNY ¥ D DIYIVN PN ,0MPIN PN DMMY DY DO
protected’ NN 7172 DXXI OMPIN YND2 DMINIY ¥ ,D2IYILN PN ,WIAD NLYA IN NPIINNN NITHN
PINN 5935 INIT D NMIYN NMIDIMAY NYOD MDD ONN HOWIND NDIDY SWYN 19INI TN) 7Person
220N DON DY AN KD 2D NN NNMP - (19 NI POY ,MINKD 5 PYD NMDN MINND NN
3 YO MIRMN I ,MIIVN NPDI02 NN NNPNRN NIRNIN 190N DINIYA IVINMY DTV NN NNY
PON ONMNND HIPN TR PNVIND-PA ORY PN TIOIDD,PNIPY DINDN POIWY) N2V NINND 9NMYUNN
Marten” —n mNMN ,NYNRIN NPINID 75 PYO ,(DOMIN DXNIDIYN 593 DY )N THYn MIN N

I3, NTPNYD IPNY TN 1913 DY AUR ,MIDSDN MIXNM L1907 Mwn nya7n axn mnxav »Clause
ST OV PI2T NN OVND MINYD
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"The protections of PI, Article 75, now constitatestomary
international law. Most of the authors who do rexrs to
recognize the applicability of GC IV to unlawfulrobatants share
the view that Article 75 of Pl is applicable to awful combatants.
The authors who limit the applicability of GC IV some types of
unlawful combatants equally recognize the appliggtof the said
Article 75 to all unlawful combatants. Those autheho wrote
before the adoption of Pl recognize that some minim
humanitarian guarantees apply to all unlawfull catahbts. They
derived those guarantees either from Article 3 comto GC I-1V,
Article 5 (3) of GC VI or the Martens Clause, degieig on
whether they accepted the applicability of GC \utdawful
combatants or not."

K. Dormann, "the Legal Situation of unlawful/unphaged
combatants”, IRRc, vol. 85, 45, p. 70

SPYOWIT AT DY PI2TY M) TIY

"Whether detained or prosecuted, unlawful combatanist not be
deemed beyond the ambit of the law. Even the démyelause of
Geneva Convention (IV) — in the third paragrapidicle 5 —
mandates that 'such persons shall neverthelessdied with
humanity and, in case of trial, shall not be degutiof the rights of
fair and regular trial prescribed by the presenivemtion'. There
are also certain minimum standards imposed by mestp
international law, which cannot be ignored. Thearigj of the
international Court of Justice, in the Nicarguaecak1986, held
that'minimum rules applicable to international and non-
internaional conflicts' are expressed in common Aitle 3 of the
1949 Geneva ConventionsAdmittedly, the text of common
Article 3 does not purport to be germane to arnmdlicts of an
international character. In his Dissenting OpiniSit,Robert
Jennings commented that the majority's view of comrticle 3
is not a matter free from difficulty’. This is paulary true
considering that the Court did not deem fit to proglany evidence
for the conclusion that the provision reflects nsrigentically
applicable to internationl and non-internationahad conflicts.
Still, it can hardly be disputed that when commatiote 3
prohibits 'outrage upon personal dignity, in partc humiliating
and degrading treatment’, or establishes the meafidrd in trial
all the judicial gurantees which are recognizethdspensable by
civilized people’, the text reflects an irreducibliéimum that no
State is allowed to ratchet down even a notch ynemmed conflict
(whether international or non-international).

Fundamental guarantees to persons ‘who are irotherpf a Party
to the conflict and who do not benefit from morediable
treatment' are the subject of Article 75 of Addub Protocol | of
1977. This provision is particularly important agards unlawful
combatants who are not entitled to the more favdafaeatment
of prisoners of war, and it is widely viewed asexpression of
customary international law."
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(Dinstein, at 32 — 33).

.893-894 Y1 ,55¥2 1191 PONX ININRNA,TITON TMDNN DY PIATI MY PAIYL M PON Ty

SYAPOTI YAIP ,NUNIN DIPIVIND XYW 75 PyD 316

" Article 75.-Fundamental guarantees

1. In so far as they are affected by a situatiéerred to in Article 1
of this Protocol, persons who are in the power Bagy to the
conflict andwho do not benefit from more favourable treatment
under the Conventions or under this Protocokhall be treated
humanely in all circumstances and shall enjoy, esremum, the
protection provided by this Article..."

IUN,TIDIDY T8 HY PTIA DMINNN DIVWIND DN NMDTY MNN YIP ,/TID MAWY” INIMOY ,75 Pyo 317
112 ,V2IP RINY MINNM DM P INXY DIPINION 29 DY IN NNNINM Y9-DY Ty DN D)) OPN
TNINN ,NN) TIADD MIIN ,NXINY DYV TN NN NPNY NRIY MITN PYIIN DNYD NN NN NND

MO, 1T DOYSNND NVIPID MIY0N 2T INYPN NYHWIY DTN YY NN, MNOON DY NOIN ,(NTM
STWY NN TOND

TIDOD NNDNI WK ,DIWIN DY DINY DIND ¥ IRV ,MIAN TINN NON PYUNRIN NPIVINSY 75 Pyo 318
YN ,ORNNL . TIDIOY T HY P DN DNV NYY ,N2Y) NNNND M NNN IONY XD PNIND-PA PRN
9-5Y PTY DN DNNI DN TWRY TIDIDY T YT OMINNN DTN 727 DY DN XIN YD, MY 75 Py
SR DIPI0IND 29-DY IN NININD

- D»PIN ONYAN OMNMDN PIY YIINRND NN, PPOLN TMIDNN NN MY VIVIND NNIND WP ,NT PIYD
: DY IIN) T .2IPIVMIY 75 PYD DY I JITN DITND 208N NN DY NINNNA 927100

"Article 65 [now 75] envisaged covering all the gerea which
would always exist whatever might be done, betwsmsnbatant in
a strict sense, as defined in Article 4 of theditdeneva
Convention of 1949 and... [the] draft Protocol I, dhd peaceful
civilian population. An important detail should esphasized here,
namely that the new categories of persons thuggexd would be
protected within the framework of Article [75] only

Mr. Surbeck (International Committee of the Red€5)p1976."

75 YOO DN DINIAN DM12TN YNNI NYRIN DIPIVIAD DITRD ADXN NIN DY NdPNYIN NI 319

"When it presented the draft artice, the ICRC esped it concern
that a minimum of protection should be grantednretof armed
conflictto any person who was, for any reason or another,
unable to claim a particular status, such as thatfaprisoner of
war, civilian internee in accordance with the fourh
Convention, wounded, sick, or shipwrecked." p. 864.

: DY NN TN

"If in such a situation there were neverthelesgsas which the
status of prisoner of war or of protected persorevdenied to
certain individuals, the protection of Article 75ust be applied to
them as a minimum." p. 867.
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PP N IUN DIVIN O, IV TIDOD DIV MAN TINND IX 75 PYD ) )0 ON A9 , 228D NNIND DoN
DOWIN 12 .12 NNNNHD NNN NI 1D NOW T ,700INN7 DY THYN IN 7NNDN MY SY THvND DIND3
AV DY THYND DINIT DPN TN DIWIN D) DMIND 2171017190 MIVAN NNWIIN 0 DWW 29D 10N
2DV 1) INMDN , NPV DAY TINND 5 PYD DTPYHY HNY AXYNI DIMINNI TWN 70N O ,1NNDN
VNN PNIN DY NNYIN NNWINI ,5WNY T .(TUNNA NI NT PYD DY) NINND 299 MNY NMDT ONN
:INAN NNAPN NN I P2 IYUNDL,75 PYO DIN> DPOY DIVIND MINDIYT NN ,75 PYDD DYTRN

"Protected persons subject to Article 5 of the Bour
Convention

These are persons who, on the basis of ArticletBefourth
Convention, are deprived of certain rights laid ddwy the
Convention during detention. There can be no dthait
Article 75 constitutes a minimum standard whichsdoet
allow for any exceptions." [Y. Sandos (ed), Comragnbn the
Assitional Protocol of 8 June 1977 to the Genevaveations
of 12 August 1949, (Geneva, 1987), p. 870.]

ND L1110 TIDOD NNDNA YD YONY RY 1297 ,07IVIVNN DY NN NNDIIDN DNIYL ,MNNNMD DI 1IN
TIO MYV, NPYIIN IN TPWHYN N2V NNNINND NNN DTN DY DINN

DN 995 MIPION DY NODIN : I P2, MDD IDNRY 211,75 PYD YIPY MNNDI MIAIYY TUNa

TR YT NN ,NDVPNP NYNIY,0MINY DY NN, TIDIDY T8N DY P DMMINNN PN DY DNMINGIDY
DOYNNNI NVIPIY MON 272,10 NN NOYA PN TNOIDY MMNMYPN MWD DVa PIMN DTN D
22719Y N PYNY MDY TN

Y5 OY TN NIPA NI BPIN SN2 DINPMY YW BNNYI PIN %3 NYYN ,75 IO MNNN MINANN
NIVY MY MNA9Y DPIN SN2 B3MY YV DNNGYI PIN Y217 ,5UNRY 75 .999 9391 4N )Na Naph
PINN INYIN XY DN NSVIDSY NNPS2 HY 550K 11330 1103 ,9PP02 MM 19X Y93 TUN X191
ST NYIY MY ,SPIN->NYN BMYA

IORY ,TIDI0Y T HW P PINND DTN DY IDIN PN TNIOID DV 28102 ,NT PON DY INNI 1IONY 9D

N9YNNID TYN DT PYOV GR DY, NRD) N2V NNRD 9NN 3 PYO MIXNN D) ,7protected persons
(2299 NN PNIND-PAIPRY PN TIDID DV 28N IND

SINRD 3 PYD MXNN DY D) TN MIPA N2 ,07PIN dND DN DY DNNODI PIN D780 1RV 29D
RY DTN DI Y DIV NYRIN DIPIVIDY 75 PYO) N2V NNNI GMVNN 3 PYD DY G0N D, PIN

,Marten "Clause— n 0y 0oy 5100 ,07PIn 1Y 03DMY YY N3 H9521,02Y) NINND >0 NNN D9
: 1907 MWN ,NY>A NNNDNN DY DNMINM DINTY TYNI PPN IND TNKN DY NNNA NNND

"Until a more complete code of the laws of war hasn issued, the
High Contracting Parties deem it expedient to dedlaat, in cases
not included in the Regulations adopted by themjithabitants
and the belligerents remain under the protecti@hthe rule of the
principles of the laws of nations, as they resaltrf the usages
established among civilized peoples, from the laisumanity,

and the dictates of the public conscience"

NY ,rprotected person$:imnn 1751 DN DX TUN ;1IN DIVIX DY 9,118 NNINRN DI DY qON

2 INY NN ININN AN LT PHN NN, NDY TNN PON BYPRY NNT TN, TIYITN DAY NINDN DN DINN
INND 4 PYO SV

General protection of the population against certansequebcesnyn nnxy Il p5n Yv nIm>

AUR) PINKRD 4 PYD DY 1T N NN N1 INIMD D) NDYNY 295 ,N% PN S inonn .7of war
V2 PN INNNN MIPTHN DY MOIVIIND DI DY 5N XIN (TN )PNTI DIND XIN TYN 1OY NPOIYOINI

MR | PON SW NN DX PTHNN 13 PYO Y2IP 75 .TIDION

.320

321

.322

323

.324



79

"The provisions of Part Il cover the whole of thepplations of the
countries in conflict, without any adverse distiontbased, in
particular, on race, nationality, religion or pa#l opinion, and are
intended to alleviate the suffering caused by war."

N DY OV DMN NP ,INNN PITA OXDIN NI DY NNM NNPNL POW ,NINND | PN I
227191 DINM DININN DY NMINN ,NINDN MYAVNNI MOIVIIND DY PD

DINA DN, 0PN IWENY IN 5993 BDIN SN2 DIIMY ONX DIV ,IPYNRI ,N9Y MIND 991 ,01950Y
0n PR 1Y 7protected PersonsHnmn 919 00393 DIRY DIVN ,NHPAIN N2V NINN YV 1Iywa
9PP02 , 1237 MINY GMYNN 3 PP MONDNH NOIDA MNTY DINIT BN 525019 Y9Na 0NN
SY YN PN MIAPH MNNDY M990 IND NNay “Marten Clause— a,)wxan 9Hpvyiay 75

YA D3IMY HY DNNYYI PIN 3,050 MAMNAND MMIXNNN Y3 NN, MY P90 1Y) NINN
SRR TP MM DYNEYY MPIKIND 1752 ¥ INN) NYN MINIINA 12PN NN 1) 1N 0PN
9T MDY AT 17199Y 90 N NID)

protected’ NN T2 X2 XINY NYTN 299 Y10 dNY2 DMS Y DYONN DTN NN JN) XN P93

Y DNNYDD PIN DY INDRNN NN NN, MY NI NN DY MIYWI XA NINY ) )0»N |, 7Person
AT TINN MXIND D) OMPIN dNY2 DINDMD

N2Y) MNNAY  rprotected person$Hmnn 17 0N DN DN DX OMPIN N9 OPNY YY SNN YPIN
YA

ANNA 973 ,(DNDON DIPNI DMNITRY 1992 ,0P9N IN) BPIN NN BMIMYN DINI ON D)
OINIT ON PN ,NININY § PP MY 297 ,5°¥°290 NINNN DYDY NNV 95 ,”protected persong
NPYYNND NPTHN I8 DIPN ,7DINN”Y NN YYD NIPNY MNYN NADII9T) MNNY IYLY
2299 MNINN DX N MINND 5 PYD DX NN PPNY .ONDOY NR DXNND
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YPIN MNYA DMYN NIMNDT DYV MIVAND TPYIAIN N2 TINNY 5 PYD

9N PYTY, TPV NI THINN DNN NOIN HOPIN SN DMS” 7197 ,NNIN NTIPID NXI DN D ,NININD
NS Y2IP T PYD DPIYT TNV 1IWN DNV ,MINND 5 PY0 POy

“Where in the territory of a Party to the conflitte latter is
satisfied that an individual protected person initely suspected
of or engaged in activities hostile to the securitthe State, such
individual person shall not be entitled to claineisuights and
privileges under the present Convention as wotikekercised in
the favour of such individual person, be prejuditoethe security
of such State.

Where in occupied territory an individual protecpedson is
detained as a spy or saboteur, or as a person defieite
suspicion of activity hostile to the security oét®ccupying Power,
such person shall, in those cases where absollitargnsecurity so
requires, be regarded as having forfeited rightsoofimunication
under the present Convention.

In each case, such persons shall neverthelessdiedrwith
humanity and, in case of trial, shall not be degutiof the rights of
fair and regular trial prescribed by the presentvemtion, They
shall also be granted the full rights and priviegéa protected
person under the present Convention at the eadastconsistent
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with the security of the State or Occupying Powasrthe case may
be.”

29U 119, NN HY NINVLIA X MDIYD PIYIL 29PN DTN TYUNI — 2IUN PNIPY DY ¥axN § 9Py
1999 913 102 Y2 9N2-111%191) NMIT JMIX NPIYNIY DIPN , NN MMNAPN IN-5DM 15T 19919
N0 HY NNNLrIA

PNVIONPIVY DIPN ,TI9D) ,INNR 71010 NN 999 139N ,13971910 DY NNV 1) IM9N DN
NPDOI02 MNDT LYNY MINPNI MPYIAPN ITPN NPT MM NN NHN DIVYY 11 — NINT DIPITIN
MYAPN MDD NNTY,NDND DIWIN HYW DNIN DX DIDWYY 11,9100 P2 .7MINNXI MOLNDNN MNNDND
.MINNA IO

DN TAND ,NIIND NN P DY NP1 NN NDYHWA POIYN,5 PYD DY DOINNA MDD
NITX DY THYN D MIPHNY NI NN OVUYN IDIND L (MINND 2T HH5 N NXINY NMNL) PN dnda
117909 30 — 29 /Ny, 0UNT AN TMDNN DY PIAT NN HWND MIXID 1N DY PRIYY .NINRMD 29D

"A person who engages in military raids by nighiile purporting
to be an innocent civilian by day, is neither al@n nor a lawful
combatant. He is an unlawful combatant. He is ab@iant in the
sense that he can be lawfully targeted by the enbuatyhe cannot
claim the privileges appertaining to lawful comivetga Nor does
he enjoy the benefits of civilian status: Article first
Paragraph) of the 1949 Geneva Convention (IV)... sp#cally
permits derogation from the rights of such persontfie
derogation being less extensive in occupied territes...)."

Yoram Dinstein, The Conduct of Hostilities Undee thaw of
International Armed Conflict (2004), p. 29

P2 ,NNY DDAY D0 ,07PIN-IND2 DIIMD DY NON MYAIN N2V NINN YD DIV WK D) 2, PIN
NN VAN 5 PYO ,DNIYLIYI ,(MYIYN ANID 177 NPDAL DNXY DIIWIVHN DIV D) TI) 5 PYO DY , AN
:TINNYD 5 PYO DY DT TN 2ANID DWND TO IDNOYW 7DINNDY DINIT N NNNNNT NN

"... this article would apply in paricular to persomso do not
fulfil the criteria of GC | — Il and take directpt in hostilities, i.e.
persons labeled "unlawful combatants"."”

: 2D NN TYUNND)

"The aim of somewhat reduced protection for suasqes is
achived by means of its Article 5, which was insérat a later
stage and allows for derogations for the typeseo$@ns often
referred to as unlawful combatants." (Dorman, at3&).

ONH M7 NMDT DPPIN-IN92 DHMN NI9WS MTHY NN 5 PYD 13 ,XI1N D) P80 JinksTmonn
:MINNA MYIAPN

"Although the Civilians Convention protects unlaiWwfombatants,
its field of application is limited to enemy natada (who must also
be nationals of a state party to the Conventionaddition, the
derogation regime Article 5 empowers states to denynlawful
combatants many of the rights recognized in the Cormention if
necessary to protect national secutiy
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,0»PIN N2 DMD Y 5 Pyo NN NN, Ren'e Varkoownin Hv 1727 NN 1T PN MIXID 100 Ty
R. Vark, "The Satus and Protection of Unlawful .nynxm »95 01mn1ot N9 NN AWarm)
.Combatants’, Juridica International x/2005, p. 191

"European Commission for Democragyx N1y n7oN1 19NHNXIY D270 DI 1YW 12T
NN 5 PYD 3 99N DTN DIFD .2003 Mmwa nowv ,(Through Law — Venice Commission”

DMY Yy YN NINY D1 DN B9, 7unlawful combatamtnima MY N9 DINN JTION YN N2
THI NMY MY MIANYNI DXTIVNN 7D2INNDY DY 127D DY PYDY DTV NINRD IR PPN MNoa
:TINNRN NN DN NX DN 2DWD 1NN KN TWRY ANV NOTIN

"Although it does not expressly speak of “unlawdambatants”,
Article 5 GC IV makes it clear that persons who @eénitely
suspected as engaging in hostile activities ag#westietaining or
occupying power are, in principle, protected pessbat that they
may at the same time be deprived of certain (but riall) rights
under GC 1V."

DYIMY DINIT ONY VNN MNING MNITD DINIT OMPIN YNDA OMNDMDY TO2 MYNIN 1IN0 NN
YN TINND NDN DYDY ,0205IN DINIM) ,1YIOVN MNKND NYN DYDY ,NNNDN MY DNV 0PN
1Y 1YOUD [ NNND 292 MMNDTN DD DINDT DY TNND NDN DIDY DIVIND YD NOVW DV 1IN ,TD
NPIYNIY NPIDIIN0T NMIDTY NYLY DINYI DN DIINDN 7DNINNY D, YAPN 5 PYOY 2 DN ONIN
: DY IINI T .INDND

"...combatants who are disqualified from POW statsirtue of
Article 4 GC Ill should indeed have a less favoledbgal status
than regular POWs...

... GC IV does not merely provide for a fixed buendf rights for
civilians but that it comprehensively covers othmotected
persons” (Article 4 GC Ill). These other “protectgetsons” (in
particular civilians) must not necessarily all gnfbe same rights.
Article 5 GC IV, in patrticular, provides that cartdindividual
person[s] shall not be entitled to claim such sgimd privileges
under the present Convention as would, if exerdisede favour
of such individual person(s), be prejudicial to sieeurity of such
State” (Para. (2)) or “as having forfeited rightommunication
under the present Convention” (Para. (3)). It ecpgely this pro-
vision which is meant to give the detaining power possibility to
restrict these rights of “unprivileged combatamsiich they would
enjoy if they were peaceful civilians.

For these reasons “unprivileged combatants” emjpgrinciple, the
protection of GC IV as other “protected persondigtiner or not
they are technically labelled “civilians”. ArticeGC IV gives the
detaining power certain competences to restrictities of
“unprivileged combatants” in comparison to otherotected per-
sons” (in particular civilians), but only as fariessecurity interests
so require and under strict limitations, in parcuihe minimum
rights under Article 5 (3) GC IV."

http://www.venice.coe.int/docs/2003/CDL-AD(2003)018
e.asp?PrintVersion=True&L=E

PN MDD NP NINRD 5 PYDS ONNNA XPIN ONDI OMDN DDV 1MV MIYRIN MDD 2 330
DINSY? DIPIN-INT2 DINY DY NN NIYIAIN NIANN 29 DIWIVN IIN DI DY 1NHNY 295 ,1ON)
221009 NMIND NIIDNI NINIYN NIINN NNNWYWND DINNI 1IN 23 ,7INN 191930 HNINH NP
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NOW DINNY 5 9280 NN 1N OMIN NTITVY JY 901 TUND N7 DNNTI ANYNY M NN NNNWYNI

5 9y02 37 XN NY JINKSTNIDNN 7219 1393 NT 1PIYD NN MINYND MINN MNIT DNY PrIyny
:TNND

"[s]tates may suspend some Convention rights ifltaineein
guestion poses a threat to the security of therdgtstate.”

D. Jinks "The Declining Significance of POW Statudarv. Int'l.
L.J. vol 45, 367, p. 387.

93 .¥125 NLYS NPTHN NLY P2 PNAND YW DT PNIYOW 1IN ,5 PYD MIN DU 1N 1NN NP IWNL - 331
LINNRD AD IYPN NMDT DX X1YN D5WH NANIYN NPTHN TIRYI Y12 NV ,PYDN N TWON DWWV
DIPN , NN NN NIMIFIN NIDTY DI NYVD INYI INNR NNV ,NNTHN NOLYI ,NNT NYD
P20 MDD NN ,OVND DTN DIDYD 112 IWPN NMDT NNDNI .DINT WINT NIIWN NNTHN PNHVIIAY
.278Y°9) DXANIN NMDYD MDD ,DTRN 2AINN PN DV

,DYTRN ADNN MON) DY DX NPIA N3 5552 ,00 NP2 HWND DTRNI DDV 1N IWPn NMDT N1HONI
DYNDNN DTN NN MINXID 1N ,NT PRYD ONNON DIND INYNN 92T DY NYTIN NN DXANIN NNOY
:TINND DYTND ADSN NIN DY HYIN MIYI92 5 Pyod onda

"it was inconceivable that a State which had aegsine or more
enemy agents should be obliged to announce theiuieaand let
the persons under arrest correspond with the auwsatld and
receive visits; the situation was the same in #se©f saboteurs
and also, in occupied territories, in that of memla# underground
organizations."

Jean S. Pictet, Commentary, International Commdtdéke Red
Cross, Geneva, 1958, p. 53.

NMDTY QDN ,5 PYD NMDN 5IDYD JNNIY MADN NMDTD MNDNT NINDID 5 PYOD NNVISN TvNNa
5 PYO MN NOWD INNY MADN NIMDTIY DN OV 1IN TI .IUPN

"they consist essentially of the right to correghahe right to
receive individual or collective relief, the rigtat spiritual
assistance from ministers of their faith and tightrio receive visits
from representatives of the Protecting Power aedrternational
Committee of the Red Cross."” (ibid, at 56).

IUN NMODT HY NPNOVP NV YN 19IND PINND 5 PYOY 2N, NNND DIWD \TIY MINYN NN TYD 332
ST NINY IR T . PIN VIYNAD MITM PYNN DNYD MDN — NDANY NIPN D52 NN 1PN

"The two categories of non-derogable protectioctuste: the right
to "human treatment" as defined in Aricles 27 andahd thus the
prohibition of torture and ill-treatment; as wedl thhe fair trial
rights contained in Articles 71 — 76, which are magplicable to
internees in non-occupied territory by Article liiGhe event of
criminal proceedings.” (Dormann, at 66).

SPIYOWUNT 99 DY PIT NT PIYD IR YD

"Whether detained or prosecuted, unlawful combatanist not be
deemed beyond the ambit of the Id&ven the derogation clause
of Geneva Convention (IV) — in the third paragraphof Article

5 — mandates that 'such persons shall nevertheless treated
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with humanity and, in case of trial, shall not be @prived of the
rights to fair and regular trial prescribed by the present
Convention'.

17,5 PYD MDD MNNXI MYAPN NN OPIN dNDI DMYH MHYDWI 12 2802 D) D, NI ¥ 310 1D
TN MIRID NI DT PIYD NIYRIN NPIIAD 75 PYDI N2V MIIND GMIUNN 3 PYO POY IDIN PITYY
S PYOUPT I DY PI2T

"There are also certain minimum standards impogezmibtomary
international law, which cannot be ignored. Theaorigj of the
international Court of Justice, in the Nicarguaecas1986, held
that'minimum rules applicable to international and non-
internaional conflicts' are expressed in common Aitle 3 of the
1949 Geneva Conventiof’dDinstein, at 32).

2I1PVYNOY 75 PYOY DYTRN 2ADXN ININ DY NNYIDN NIIDN YIINIY DMIATD DY IWPNA NNONY JM 3
TPV NAYT NINN D 7DINN! DD, 75 PYD DIND MONI J1PDY NPDIDIDINGD PA DY, NYNRIN
25 PYD NMDN ,MINND 29 DIPNIMDT IVHWI TUN

"The Convention did not draw up a systematic lfigpersons whom
it intended should be covered by this article. Hosvethe
discussions and drafts provide some idea in tisise@, which can
be summarized as follows:

7. Protected persons subject to Article 5 of therffoConvention.
These are persons who, on the basis of ArticlietbeoFourth
Convention, are deprived of certain rights laid dday the
Convention during detention.there can be no ddwditArticle 75
constitutes a minimum standard which does not atmvany
exception”

Y. Sandos (ed), Commentary on the Causational &sbtj 8 June
1977 to the Geneva conventions of 12 August 1988néva,
1987), p. 870.

(TN NV INNIY DTN DY PIYD IR TY

"70. Assuming that Article 5 (1) GC IV forms a b&afor the
restriction of rights of “unprivileged combatantgider GC IV,
there are certain important limitations to this powSuch
limitations are contained in Article 5 (3) GC IVthale 75 P | and
Common Article 3 of the Geneva Conventions (seeefplx).

71. Article 75 P | expressly covers “unprivilegazhthatants” as
“persons who are in the power of a Party to thdlmband who do
not benefit from more favourable treatment underGonventions
or under the Protocol”. As mentioned earlier, theseld be
persons who are not entitled to POW status andtimeet the
nationality criteria of Article 4 GC IV."

http://www.venice.coe.int/docs/2003/CDL-AD(2003)018
e.asp?PrintVersion=True&L=E
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nprotested personsi»mnn NITINY 0»PIN YNYIN DMNMYN DIDIII DN DI ¥, DN IPNI NI TY
5955 MNPV NPIDIN 2D NN ONN DITWD 11 SWYN 1INV >IN, 11PN NV TINND 4 PYDIY
JINT D200 NINIWD NPTHN DY PINVIIAN 1IINY DIPH NN ,/DIIMNND

IN) 7O»PIN YN OMIMY”7 DY NON NN N2V NINDRY DINIADN NON P20 D27 DITMDN D IR D
NNSIND .5 PYD OPHY SNY T NIND NNIIND NN DHINDN (DPPIN dND DMIMY HY DIDIPNDN DD DY
PINNI NNPIY NN DI NN ,NPTIN NLY R¥NIN OTRND DI1DWD NIINDD JN),NT PYD MDY NN
TANN NPTHN PHVIAY DIPN NNT DI .ANIND 29D TWPN NMIT DX NN DIDWD I 12D NLYIA DN
NG

DN 7DNINNIDI N2Y) NINN MPNRY NINN YPIN MNDI DMDN MOOWI XD 12 ANNA N D, NINRD PONY
,DMPIN dNY2 DMIMDY D), 1IN N2V NINX NMINNN OY TAN NP NDIY PINNY I ,ISYNI
NINNA 7DD NNIPIIN NI DI - INDN MIPNN PIND 19 DY - XDMIN NNN,PINA ONITHIND
INRD 5 PYod 20 DXV DNY NNPNY YWY NIMDIN DNY NNV IRTIA ORTIA .1 NI

DOYIIIN N2V NN Y92 OMPIN NI OINMI NNYI MIVIND

TPONND NI N1N DPPIN-INY OMIMY NNNWNI PXINND MDNDN 2P0 NANINA POV 9D

MY DY THYND DINITY M DY 11N ,0PPIN DM DY DNNODIY DN NNOPN MDNDY NDPAPM

M) D) YN, 72NII NNNDNN IPIND DRNN VY YR DIIMY INYN P2INND JNN) ORY I3 .DNNON
12 THNN YD PIYN TNXD NI DX DI ,NNT .NNNDNMN DD TIN VYAV 1 DX NNNYNI PINND
INPN NN PPIN->ND2 DM YN NIDT WHNYND 1N DX ,TIN NN NN DDMD DY NON 1Y
L2701 1221, 7IND DNNN DIYSNNA PAYI VIPIY N 1IN HPN 2290 NININA 1A0INY 95 ,0MY

DY ,¢N YOWN DY TAR MPA NDIY NN NINN MPDN Y .NDNRN MYV DIN TY NNNWYNIL IPIINNY
2299 NMNIANY MIXNINONN NN NIMDY,7PNIIRY 7IWIN PN DY NNND NPTN DY NMdY

99953) OPHN JY IN BPPIN-IND2 OIMNY DY NN MYA9N NAY) NINN 2D DIV VN D) 1IN 295
,0%501 0N NNV NXRY NN DY AMIVON DY DIPIIN DN ,(DNDON DIPNI DMNIIND

T DIVN XPNTY 989193 DPIINAY HOIRWI N329190 %3 DAY 9193,11900 XD 79901 ; NINUNI 0PtnnY
1D DY NPINNN ONIND MIYINN NN MINDNRD YA MIXND IMN NN DPYY 2’NNY DN DXANIWY
YN PRINND MDINDN DY NORY ,VNWN .NIMDTHOIDIWN P KD ON 7D MVIND 1IN DY ,INYNI
NORWYY ,NVIVA NN L(NRND MDY DIN TY DOPIN DMIMY PIINNY 1NNIY 9D) D»PIN XNYA DINIMY
5Y,32195 ,NINT .NIND DIVIN DN PXINND YW DIRIND Y100 P NYVIADT NN NAYI MINN NOINN
TSN NMOLYNNY 127 1097 NOY ,0»D02 MPNN ININD ,TIAID OVNIN DD 1O ION 2D NIXTD 1IN
DYDY, 2N SUIN

N2 DNMD HY DNPIND NN NN DXPTONN DMIVINMIND DIPTN NONYA YINNNDI T PPON TNDNN
-YNY2 DYIMY DY DINYN DY NIYIIN MININD NINN NONWA NN P2 LYT XD, NNDNL .OMPIN
protected’ NN 1T DYNN D?PIN NI DIIMD DNIX DY P DINN NINKRN ,INTHYD .O»PIN

NN NTIPI,0IPN D9 . NNINRN NNND NNN X1 OPIN MNDI DM DI KD D P8 NIN IWNRD ,7PErsonsS
NNPIIN NI NN NTY T T2 XIN 199, PTD ISYNI DN TN DIVIN D NPN NPT
INYIN OPIN OND DM P ,NINAN YXN XINY TIN,NONR NIMDT DY MIVANID) O»PIN DD ONPMDY
H5Y NN NNIPI .TIDODY TN NONW NITN DY NNLYA AXYIN YPIN dNYI DMY DY A8N PAY ,¥1ad NLYWA
19INA 99913 XYY NIN ,AINT P9 N9 ,0PI0 N7 DMY N8YS) DI9NT 1N 3 NN PPLN HY 170

K. Watkin, : D7 9N 1191 999 TUNNY VPV 9881 NN 999K DIVIN YV DI8YNY 792 YNon

"Warriors Without Rights? Combatants, Unpriviledgelligerents, and the Struggle Over
Legitimacy", Program on Humanitarian Policy and flionResearch, Harvard University,
.Winter 2005 Number 2, at 50-70

NN NNNRYNL PITNND TIDIDY T8 XNV NPT HY NMOT DY POIN ION,JIT YVIWNN DI ,NNIT 1IN
PN DXVIN )90, NININNKD DNIWA MYNWIN MIYON NN ,ONIN .Y DNY DPPIN YNDIN DINDMON
DM DXRIT N MNNN JN JMA XN ,IVIMNN MIIND-PAN VIVNT NNN NN DY DINIT OPN

Sy D) NYN,TPYIIN NV THNK I PIPIV XIN T NNDNA .2IND YT DIPINN DIV T Y ,0»PIN N3
. K. Dormann, "The Legal Situation @»pin »n5a 0y»mmb Hv 03101 DD

D. Jinks "The Declining nx1 35 ."unlawful/unprivileged combatants”, IRRC, vol. 85,45
Significance of POW Status”, Harv. Int'l. L.J. v, 367

NINN NN D ,07IYIWNN MIYL NONT NN PITIND YT W Y5 VNAY 552 D) 1D, 0 NNNN D212
913N NPT IN DD INYNI VYND - ISYNA OPIINND I XD (DT-DY YOID) DIMIYA N2V TINN
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PPN AUN ,NINK TITL7 8PN I8 17257 PIN 291 - INP2 NHNNNM NPINT NNWISY DTN 1NN
D021 935,30 DX PNV, DIYIWNN YV 1Y DIPD) . T1PYAIN N2 MNNI NI

TN HY MDY DY NNN DDIAN NN VINYY N2V MINX NDINN 2T NMIYLN MYNNINI DI0IN DIIWIVIN
NPIINM D9 PR NY Y3 TYN HMIT — DIHNDN DXANNI 1NNV NX DNODNN DIWIN NNV, TIDIDD
AN MIMIVNIN INYHNT NPIDND NNDY ,DO¥0 NNINND DI NIND ,MNTND 1T PO PT.99IND-1220 VaYNa
NNY TPV N2V MINNA

MIXIN NNONI YN 1DINI NNHYN NN 1D TN NPV N2V TINNXIL JPY D0 NN D55 qONa
TN, MNVYA NN DOMIODNY M NN NNNWYNA PPINNY TIDIDY T8 TNRONN NNIIN HION NN ,MNY

I8 OV INLOYYA NN WX WX TIDODY 17 ,PNNMY NDONA INDNN TIVID HYW DYANNY 10 MON»NN
YN DMNMD DINIT ONY MINND NPT N, PPON TMDNN D) PINN ,5UNY 5 .INNN DY INLYIA THN

;watkin pnuvra myvn YT DIXYNY D DXAYNI IRTI OOPIN MNYA DIMY Y5 ,¥I11d NLYIA DIPIN
(51 my Swnd NN

19INA NN MY NAYI NN D) 0D PINNN 0PI TIMDNN YW PIAT NN D) NINID 11 1Y 1IYD
2NN NPTHN PNV TYUNRDI 09N NID 7DNINND NXYD TIDIDY T8 NOIW NPT DY NMDNDL UNON
DYXNMYNN NI DY NIV, D3N DN DY NNYRIY WNID PND TN MINND 1OW) P0INN 19IN NNY
(DMNNN DMNINN HY OMPN NN DDYI MIVAND NN DINXD NN NINIWY 1D DY ,NDNRN MV
DNN NONRY D592 NOW KD ,0»PIN MNDA DIMDY T2 YINY DI 50, MYNN ORI ¥p 7O Tunna
-YNY2 DM 2YTIYI ,1N) DYDY NNOPNN T IYITT YD 71I12),DI8VN NN 2NN NPTHN PHVIA

D. Jinks, The Declining Significance ohx3] ( n7110wna mpinnd )NV Y0 vvw 12 PN

[POW Status, 45 Harv. Int'l L.J. (Summer, 2004),,36418.

INYDD NNV 29D .1 NIDNRA )NV MNYOLN INYN VINAT DMVIASIN DIXDYDN DY TINY) DD
XY DYD22 DXTRWN NMNIPYN NN ) NHININ,0PPIN YN DNPMD HY ONNODD PIN MO

SN IIYNI DINMIN DIVIN PPINNY ¥ DN DININN NN I, TP N2V MINN 299 (7intenment)

S YAPYTI YAIP 1IN N2V INRY 27 PYO

"Protected persons are entitled, in all circumstanto respect for
their persons, their honour, their family rightseit religious
convictions and practices, and their manners astbms. They
shall at all times be humanely treated, and sleafirotected
especially against all acts of violence or thréla¢seof and against
insults and public curiosity...Howevedhe Parties to the conflict
may take such measures of control and security iregard to
protected persons as may be necessary as a resulivar."

"provisions common to the territories mow N2y NN Sw T PHNY X 1270 NNN MN8N 27 PYD

NN NLYA N OMXNN DN DN N ,»of the parties to the conflict and to occupiediteries
N1 N2NT NOIND DY 1IN DY PYD YHYN . TIDIDY T8 1Y MPTH DY 11PNV 1) PNNMD NDOND

YNV ,D0INND DN NMID W DN’AY DMDI0IN MNIPYM NMNNN TXD 717132 1Y NIIND 27 PYON
NN PO NIRNIND T2 TN XY 53D ,00)0 THI PNV NP SYNNINI VIPIY TIDIDY TN

,INND 27 PYD DV INPIIIMI IMDUN DY TMY ,MINNKD DITRN DN NN DYV MW YWIN ,NVP
(201 - 199 Yy ,NVP NXI) NI MNNRN NNNWIN POY DIDAN NN INNN DY PYD 2 WIXTH NINY TN
MO NIN,DMNN THI PNV NVIDY OYNNN NHYINA NPOIWN ,PYON DY NNINKD NPDY INNYIN

: DONAN DTN NN

"The various security measures which States majtg are not
specified; the Article merely lays down a generalgsion. There
are a great many measures, ranging from compalsatitel
restrictions such as the duty of registering witll aeporting
periodically to the police authorities, the cargyiof identity cards
or special papers, or ban on the carrying of atmmbarsher
provisions such as a prohibition on any chargdaneof residence
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without permission, prohibition of access to certaieas,
restrictions of movement, @ven assigned residence and
internment (which, according to Article 41, are the two most
severe measures a belligerent may inflict on ptetepersons.”

Jean S. Pictet, Commentary, International Commdtdéke Red
Cross, Geneva, 1958, p. 207.

NINYW 991,079 TIDIDY T8 ONWI DN PNV OYNNN DMIN DNN VI IN 27 PYD ,NOPOY PINNY %9
;NP AN YN DIYNAN NNDNI . NNND DIYNNNI YIDY NPNNN , 1990 NP NDIY NT NI
POM N NVP>S .(Internment) A8y YWY SYSHRD D) BN2323) , 7N DXNNN) DYP DIYINN DMINN

£ MO NIN T2).DIPY DN DOYNNAND NNV TWNL 2N NYT 9IPOPYW I TIDIDY DXTTN 312D 1IN

"A great deal is thus left to the discretion of ferties to the
conflict as regards the choice of means."

£ MO NIN T2),0°NNINRN DTN HY NVPYD NN MNNY INNYINL NN DIPNI

"It has already been seen that Article 27 doespetify the
various security measures which may be taken kheSthut merely
sets forth a general provision. In the commentaryhat Article
several examples were given of supervisory andrggcoeasures
which the belligerents might be forced to take hsmneasures
varying from insignificant restrictions to two d¢fd most severe
measures allowed under the convention — nam&ynment and
assigned residence, which are considered in Ariiéle

Jean S. Pictet, Commentary, International Commdtdeke Red
Cross, Geneva, 1958, p. 245-246.

MNP MNYNN M DY 1NVYA 1) ,NHINNNIY NDIONA N¥NH ALY 1N D ,JD DX DY XDIPHN D 343
AN NID INWA DT HHIDY , WA 929D TUND DN 4139 PNV SYNNNI VIPIY TIDIDY 18D 999,19
TINN NNN DXOINTD DNINNI NNYD NTH DY NNMIDTL DN 27 PYD . 199Y T8N INIIN NN I8N PIINNY
STIDIDY TN NI NPT NLYA NIV P YITD NLYA NIV P, PIVD NOY TONNI NIV N
DNYP DN IWR DINIIN DY I¥YNI DNPINN DI TWIND ,TINYI DPYY DIIDNN DIDYDN 19 ,NT PYD
DINYN NN DPYINN IUR DY PNVIINYL DIDMP TN ,NNNDI MONNYNL NPT

MIYON DNINND NXYD TIDIDY T HY MIVAND MINNKIA DD DXPOYD DOPOIW 27 PYOIWNIAPY Tunna  .344
"Aliens within the territory of a Party to ynamow ,nainxd I p5n5 11 10702 »80 41 yo . pnovn
99 y2yp Ny ,the conflict

"Should the Power in whose hands protected persayde
consider the measures of control mentioned in thsgnt
Convention to be inadequate, it may not have reseota any other
measure of control more severe than that of asdiggsdence or
internment, in accordance with the provisions of article 42 43"

SIPYTI 42 PYO YIP ,TO0 YNNI 345

"The internmenbr placing in assigned residence of protected
persons may be ordered only if the security ofb&ining Power
makes it absolutely necessary

DIYDPY PO 43 PYD 346
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"Any protected person who has been interned oreplat assigned
residence shall be entitled to have such actioonsdered as soon
as possible by an appropriate court or administaibard
designated by the Detaining Power for that purplbske
internment or placing in assigned residence is tagiad, the court
or administrative board shall periodically, andeaist twice yearly,
give consideration to his or her case, with a viesthe favorable
amendment of the initial decision, if circumstanpesanit.”

TS OV INLYA DMINYIN DINNI DXPOIVN ,NYIIN N2 THINRD 42-) 41 DXYDY DRNNI ,)D DN
XYM TSN PNVIAY DIPN ,TIVIDY T DY NNV DY DMIMRNY D NN ISYNI PXINND NN, TNOODY
STNOODY T HYW IMNYIA DY DMIPNNT NIN DY 121D DN ,0MPIN N2 DMIMY D 2 .NNT NN

D Y21 43 PYD ,5WNY 7O NI INYNY DM MNIPY NND 43 PYD YIP 42 — ) 41 DYDY Twnna

N IN VYN 12 IMNY 9NN PN IN VIYN 1A IT-9Y PIWIRN DTPN ,JND NN DTN YW 18N
MY DMRYIN MNS XY ,PNNPN 1DINT I¥YNI NN PNAY TN 9NN

NIMD AN, NN T P55 1T 1902 »18n7,n2Y) MINND 78 PYD D NNINND DIYDY NNYTa

;0PSO yap ,"Occupied Territories™

"If the Occupying Power considers it necessaryjrfgrerative
reasons of security, to take safety measures aoinggprotected
persons, it may, at the most, subject them to asdigesidence or
to internment..."

.PYOY NOVPO DY INNYINND TINDY 1N M0IADT NIN TPINR DINXYN NODIDIIN DY) 78 PYD DY INVN DY
M) DY DNIPN (DI TWNRNA PTI 12,77 PYD - 10 OTIPN PYDD TINIA) N3 PYO D PN NV
INYI NI 19-937,1IN1D25 ©2)D)101N DNY A0 YWAIDN MDD TYN DIWIN DY NON ,1172IY Y1821 DUNINY
[368 oy ,0W] DN NN DNY

PYNNY NYION NNSYNN DY IMDT NN LID OX YA ,TPNNMD NDXAN NP 1A 281D Y0I1ADIN,78 PYD
Y125 NLY NN (51 7Dy ,PPON D) NXI) YIAON NOLYIA MINVIAD NID DINNNN DIVIN INYNI

Y MMM INYI NI ,TIOODY T8 HY 1MINVIA NN D)IDN WYNRY N ,DPPIN dNY2 DHMD D) DIONI
SNIRN 78 PYDY ONNNA ,INYN DNPINND

IV TIOOD TONN ,MNNYY ,TNOODY 18 S INIDTA 197910 NOYAN N12Y) THNKN YD LD ON NP NNHND 1D
DIPN ,NDNN MW INYID PHN NIDN2 VI NOW ,NTNINDID DIDNN OOXNITN DY 7O0INNY GN

0 D951 1 NINN 9 ,P90 JY ITIN YN NN 515 XYY 1PN .NINT DIPYTNNN NNV MIYO DINDMPY
NNV INPYLN DINXY , MINK DI .NAIND MIIYDL W) Y PIN 19V TUN DIWIN DY DI8YN
LPPTNNN TN T NDND MW PON IDVI YN ,0MPIN YND DMINID D) DDD , YA N2V NINNA
NN VIND NI TINNY,NIKIYN NPTHN DY NNV Y95 DONNN DNV NIP0N NI YPIANND DINYN TUN)
1N, TPYATN DAY NN YD ,YNIAT JNI NN INYND TIDION VMY T DI ,NndNoN Divnd ondY
Y125 NLYA I, TIDIDY T NONW NOTH DY NLYA

NOYAND NPTNN NNMP 2D YNNI YR ,MINNKD DV NWIN NMIVIY ,NVPS YNNI 358 yDI NNNVY 9D
DNIVNY DINNINY DIINNHYNN DIYWIND DN, MIWITN NAYI NIIND 42 PYDI NYIAPN INYNIN MIND
Y2 N5 DN 27 ,1INV23 1YV I8¥N NVIPI PIISNY Y79V , 910N ,19 115 .9912I8N 1INV Y)Y
SPNYAIN NN NINVIAY 1NIPD NNNN LIPIYID IN PINYITI MY NIND ,NEYNY ,)IRNY TD?

DINNN) ON ON P9 ,07PIN dXNDA DXNDMY MNYY 1N ONYTY ¥ ,MNNINRD NDIY DIYIVNN DY DMMNIYLN
DY IN DXPINN NNPNTI) 790NN 19IND NINIYN NPTHRN NVLYA DINRNNI DIV N,V NLYA
aN5Y 169 PYD ,HWND X /MIATPN N9 NYI DRI NPTHN NINK NI TN DNNY INNNY? DI
QN DY) NMIND 42 PYD NNN N2 P97 NINID DY DXINNDN ONY TIN DIYIVNN DOYNN TID .(NYIYN

) YAIP DNIYOOVY ,79 PYD THO DY ,(DMIWIVNN DY NINNIND DNIYOD 1INY DI PRINSY 42 PYD NYHaY
IN TINND 68 PYD 29575759 INYN T DY P MUYIND 512 1PN NIV TINKN 19D DNINN DY INYN
.78 =143 — 41 DXYD 292 Y9N INYN
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DYIYIVNN DY DNNYIIY DORNNA MDD DY TN 71IP2 NDIY NN DIYIVNN DY I ONNYIS D 500 2
NLYY 0NN NN YHN DN IN YIAD DOV NSN NID ONX P9 751N XNDA OMD INYD NIINDD TVIN
NINN NXAND TH ONDIY OPIN NN OMON NN NNYD 7P 1N ROW NYTN DY DA DR .IIND NN
AUNN I MIYLA PR YD 2 1N THN NVYD

NN DDOND DY MINONN DO NNNIN NPX TYUN ,NDDIN KDY NNV NN DMIYIVNHN DY DNNIVI
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DN 9270 NI T ,1N1100) NN NNX DY .DPPIN DXNMDY DN 927N T .NTH NNINDI DXINNYNY
NDN OPT HY NINVIY NI TIN NTN DYVN XDV ,INYIN NDD DY GUN ,01PIN YN DMONIDD

DY YN MNNKD DY INIINN NYNY YD ,XYNA N2 NDINON GN NN2N0Y 290 N TN,
,20V2 VNAD .MMNN ONY PARYND RPNT NTYN (DPDY NON NN DINX DNR) OOPIN XNDA OMNIMD

DYOIN DX VN DIWVINX 19V) DPPIN YN DINNID DY MW MINKN DY NOINND DIV DX TMDNN
15 N2PNNIDN DNIX DINIT DM VN DMIMD NXYD MDY DXPIN ,(MYOOVN MINKND DY NN

210 N ,)D DR POINDIND-PAN VAVN JPTN AIPOY 7PIVND TIDID ToNNA TIDIDY TN DV P12 DMNNNIY
TINNI NINIWNN MINNN 2220 NON ,0”PIN PN DMOMY DY IXYNA DNPIND MIVIN NPND 220 HD5

5y D) NON DXTMYN DXNNY DIWPAN YN, (135 — 79 PYD MNNN) DOINN DY INYND DN NPWIAN
0T 555990 INYD NI IIRY 1IN DY, 1IN YT DMINND DNY YN DPPIN dNJ2 DINNY

NPT T NHMPY INYNT MDND MIXD JIPIN NN PTOND N2 OMPIN PN DMDMY DY DNNODD PN
NINY TIN 7Y D9 TN NN DXONNWNN NIN NN PPINND 1Y NIYINRNDN PV TNIDIDD TS NIV
INVYAYLI XY INYAD DN NINPND NYDIPY DIDTIN MNIPYN ,MYOITN D1 ,9700 P, TR
NN NPRY INYN MIOND PIND XY 17290, 00NN NNYLY DID U PR D00 NNINRN DI NIND
DNIND-PIAN VAVNN DY PN MDY T MDN NNTND 51525

YY) 12 rinternment NN ¥ Y1190 TUNI MNY NNIYLH NHYV DIIYN DI 7 )OI Ty

nYY 11 rinternment NN 5 ,0YIYNN DIV ,DWNY I 1PN NIV NINNA (NN P2) YIDIY
PINN 295 NNODD ,0MIYLY .(MYIYN ANID 172 NPD DYDY INT) 91N ISV - IMYNYN N3NNI YIDOIY
NN N2 PIN 29D NNODI 19D ,(MYIVN ANDY 176 NPD DWND NINI) NNPNXD MOTIN ANV INNN NN

PYIAIN N2Y) MINN 9 rinternment nnnn

Y ,DMYLY MY 7INternment NYNY 119 YNY2Y I8 YW HY MDDIAN DMIYIWNN DY DIPNNIYL
INI) 21V IV NNDND DY DN DXOIN NI PIIYA .DMONPNIN DIINYNN PINT INITIND 9NN NV
YOI IMN NNIND PIND NN IDNIN INYNY 53, NTHN MYV DY (MYIYN AN 173 — 172 MNP Hund
YA DIVIVNN NNIDID OIRNNDN

7V 9N NN ANT NN N IYUKR PNIND-PIAN LOWNA PiNtErNMENt NN Y119 DNV DX IYIVNN
NOW YN NYOW MONT DTN DY RN IN 1ISYN DN rinternment nnnn vy .oasnv on 1o

ANYN’7 NNY 19 DX NNTION ININD-PAN VOVWNI 7iNternment NN NN XPPH TPON NIHONA
LDMOMNN OMINYNN PIN DY IWPNA PIRIYIT VAVNI 1D NIV NN 12102 D70

2y nnrd [ pond [ 2202 03 1N 7Internment NYna vidwn IR NMINID 11 ,5vnd 15
.DTPMINY DPNPIDT, DN DIDVN ,NNPNDN MY DY DNNITD ININY IDIN NN NN PTONN ,1OWHYN

NN Y5 qwro v Internment of prisoners of wanyn ,1owowin N2y S I p5n5 11 y0 namd
DN NY ,NNNN MY DY DNPINND DXWHNN DMV DININI NPT POIY ,NT YO0 NMIVNN dPIoN

NN VINOW YY) 12 7internment Ny 271991 X197 D190 1IN , W10 1139 : 1D ,INYNI DMINN
NI NNXMINNT DNNYID DY IWP DIV PRYOINTIA ,NNNDN MY DY DNPINNY DN, 1IWOWN
PON,0OIN1NN DXINYNN PIN NIDN DN INYNID IUP 910 PRYOINRTN ,DXIYIVNIN DY NODIAN

JPYAIN N2V MINNA YN rinternment NN NX TR DMIYIYHNN DXOIN

rInternment .o yIynn NYLY DYDY 195, NNXNINI NI IMYNYN PR 7Internment ,ynwvn
NI INMNOIIT IPOY MINDN TWURD )NV MNYON INYNI INPINM ,DTR DY INMPN N5V IMYNVn
133 -1 126 ©X¥0 MKNNN DYNY NOWY 95 9121 DIINI) NION MY DM OYIHN DPP

(D»99 Y212 VIPIY 1N 7Internees »a55 D) » ,NINNY

95 9NN ANV DY YINIWIN NN P riNternment NN 122 12N9) WD DIYIVHN DY DI
VIAYNN MINNND PNPY DIV D PR, )INVIIN NPINNL IN ZDMOMNN DIINYNN PIN MDD OOP NINY
DNIND-1PAN LIVYNN NINIIN PPV NINAN NPIPNY THINMY NNYID P2 12ND 1PD IND WY ININD-)AN
PO NPIPNN WD NVIY DN DXNNNDY NNWID G193 1IN ININD-PIN VIVNNIY NION
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DY DIV MM, T2 9NN XY MY 7Internment a5 DX yIyNn HY YLD DNIYL YY GON
NINT . TPI7N MY YT INYA 11010 TOIWID 1IN XD .YV 1T XY 7NN ISV NN
MDY NN DN VAVNN NN NI IDIIN ,MVINY MY S¥ NVINN MDN ISYN NN )2
Y IMOND Y NOSNINY PN IN D7I0997) THPOTIN MY DY NVINN MDN INXDD 1IN NN PIN
NN D99 TON NNDNA ROV PNV MNIYVN DTN KIJIY TN TNYNN JN2 MDD, NNT (97501977
IUND DNIN NIN YD 9192 DT DYV DN ,HI7IN XYY DY N XN ,N7A97N PIN 295 I8YN D) D 1YY
Y9N N2V TINNA YA

INOINIYIN PTI 2D 9910 DT IVINY 29D HHMIN XYY INNN NPN N7ATN PIN MDD XD JON
957753 NP THN NIV O) 1991 ,0°Y DIII2 12177 .13 NPNY NIB1NN NPN D) XX ,)INVXAN NPPNNA
SWNNND NPT NIYVLD .NIMIYA DIRNNM PIIN PN O1HMINN DIIXYNN PIN MDN IXYN DV NN
NI L,INIY THD NDNR MW DODNNY M3 DY DNININ DMPIN-YND2 DMNND DY DNNYYID DIRNNN

DT PIND 290 I8YN

PAIND 522APNN IO INYN DY NN XY OMPIN->NDA DIIMD DY DNNIDD PIN D ,912P 1Y VP2
YTI-DY INVIYHOPIN-IND DN DY THITINMTN MISNIVIOD MYN 1D TYN TUN ,DMOMINN DINYNN PIND
NOP LIVNN N TI DY THY .(PIND DDA THIVN DININRIL POIWN ,NXIN P92 PIADIV 93) IR NPT
$1ININA

DNNODI NN PTOND TI...390390 I8¥NI VINOW NWIY PINNY
MY SY THYND DINIT DINRY ,07PIN-NDA DM HY

NN DPWYH TIN ORND INPIPN DYDY NIPYN DY .NNNON
,PTOND MINID NIRNND DTN D ,NTIV DWIA PIINYP
YR ,NNYTY 7T 1PN KDY DIND,NPPPN MYNNNA
,0725 D»PIN->ND2 OIMY DY NINY TNPH PIN I THMY
VYY) 12 ,09N10N DXINYNN PINA YINOYW MWYY TNN DN
YNIWN) THAY PNIYIOINTHY N NORY Y NINPIPND TY Wiy
1.0V NN oD

2 OV INLINN DY DMIYIVHN IVHINY NYIYA PIPOVWINT VNV TIAD DY PIT D) DI MY PNIYD
S PINT NN TPVIDWYN NNPIAN 7PDN NIIDNI PNTAIVN 192 OINNN LIV

DYRY DYIIN) DXANN T NITHN DY MINVIIAN NIANNDY
A8¥N HY NP 1OPOYY 7 MDNTN NPVLAYNN MNDNN T2
M) DY TTIINNY YT ANYD UiPda PRINNnNY 29031 Y9N Yya
MY 59591 ,ONRIYY TH NN MDY YNIND MDD 1DPNULIY
DIV) ORI NOTN I ONDA 1221706 9] MY N NNNN
R{alvalhl

XY 17257 PIN D ,MIPOND YHIND 1910 MOIND DXIWYIVHNN YW DIPNNYL DOV YD N9 ININD DN
YONAY DMIYLNNI ,MNTND PIT, TN NV NN NNV NN TYUN XY DY THYVHY 7DPNOVP
DY

NV INNN ,0MPIN->ND2 DHMD DY DNNIDD PIN 29D NNIDD 195, DIV MIYY 29 1INV INND

TR DMYIWNN DHYRY MADN NHYV SNWY NP ,NTIDY MYLA ,MNNI THNYN NPRY ,"NINN TI1T2”
£ PINA Y1APN 8NN 1TON

YITIN INYN IWINND PIND 1PN ,DIIRITDTIN PNV YO DI0A DY P YNINND 91220010 I8YN N
; YLPNP DDA LY

12 NN DMWNAPN DDOINN DOVID INYNA NPINNN PIYY PINT DMNAPN MINTIIOM OONINND .2
2902)NMINMN MMIND-1AN VIAVNT DY TAN MIPA NDIY N INYNN 19 OV, 1WA

OT00 YN MYV )T POND
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PN DR DPITIAN PNVI YV KW DNPP NIN INYNHN TIDN TRIYN Y00IN DIVININ internment
NNV INYV HY DNPPY NYIITN NNPPNN OPPIN MND DMD DY 1INYNIA Y D00 IPNINY 29D ,PaD
MNNINORN I ,IPND INIPY DPID TMDNN DY PI2TH NDIVY 293 .NNNYNIA INPIND DX DXNNN
DY Y592, NNNYNI DPPIN MNDA DINID PPTNNDI DIGND MONDN 1272 P92 NNRIANY MAIN
DNV MNPYVN DINYN NN NPITN ,NIPNTY TN NINY ININR NNDNA NNIND DIWIN IY OMIANYN
NYIND NYIIT NNMP R L(TYNRN NRY 293 DPYD 1PRIY 193) DIPN DIV D ) INY .NINIWND NPTIN
2PINOND DNY IMNX DINNY GO NVID N0 7Y 12yN

MNXYY NPTH HY NMDNDA NI N2V NINN O PN, 0PI TMZNN DY 1PI12T NN XX 1Y IWpna
N2 OMIMOY I2TN WINY DI 1NV MNYLN YITI 127N TIWURD ,0IVN KOD #DMNINN” 159 19INI
NNV NPV HY DNPP NYITT DY DY DNPNY IWNRI NYRY NINYNN KD D555, 010 yAp 0PN
N R R)Np)

’Moreover, the Civilians Convention clearly acknowleges the
authority of state parties to detain protected perens without
charge or trial, even though such measures are allowed "only if
the security of the Detaining Power makes it alisbjunecessary."
Note that this "necessity" standard is much mosé&ictive than the
POW Convention's broad authorization to detain,reineArticle
21 provides that "the Detaining Power may subjesopers of war
to internment."This difference, however, is not significant for
the purposes of analyzing the protections applicablto

unlawful combatants because detention of any persqgiroperly
so designatedvould, without question, satisfy the "necessity"
requirement”.

D. Jinks, The Declining Significance of POW Stadfs Harv. Int'l
L.J. (Summer, 2004), 367, at 418.

N TNYY DOVITTN DPHOPNN DIRINT DY THIY N9 PIN IAPN ITONN 0D ,ARM PYM PNY 359
MNNN aY rInternment

NN NIV NNIYNRN DY NNNVA TYUND PI YNIAN 7DD DY DNNODI YD NYAIP NMINND ,INND - .360
1NAY MXOID ONY2 INPA 2N NYT IPIY NNV NTND D NN ,42 PYDD NNWINT ,OUNY 15 .NN3
SYAPOTI DT PIVA YIP ,NOPI INT LNV NNNN DY INYIN WIS .INYNN NIDND NN DOYND 1N

“It is thus left very largely to Governments to declike measure of
activity prejudicial to the internal or externatsety of the State
which justifies internment or assigned residence".

Jean S. Pictet, Commentary, International Committeeof the
Red Cross, Geneva, 1958, p. 257

D) MY ,42 PYD NN IXYN MPITNNT NNV MIX0ID NVPD TMDNN DNMNN OMIATH TYNNA
DMNINA DI12N DN DINNYN 2D, PHRND DOV PPN N0 W NINIVND NP THY 1N, MDD
971281 TDA YNAD DNIVHY

“ ...a belligerent may intern people or place themssigned
residence if it has serious and legitimate reasotisinkthat they
are members of organizations whose object is to ce@
disturbances or that they may seriously prejudice its security
other means, such as sabotage or espionage; thisipng of
Article 5 of the present Convention may also bdiadpn such
cases.
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On the other hand, the mere fact that a persosubgect of an
enemy Power cannot be considered as threatenirggtugity of
the country where he is living; it is not therefargalid reason for
interning him or placing him in assigned residence.
To justify recourse to such measures, the Statst have a good
reason to think that the person concertgchis activities,
knowledge or qualifications represents a real threat to its present
or future security.”

S IPOTI NVP PO DMWY NN

“The fact that a man is of military age should netessarily be
considered as justifying the application of thesasures, unless
there is a danger of him being able to join thexgnarmed forces.”

NYIAPN INYNN MOND NOYIND NPTSN NP NN DY HONYIN MIYID Y121 2D ,¥N0N2 NINID 1NN
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TOW NI L19NYA IN NN NINVIAY 192D DNNIM 2D IN 1IYIT 1INV TIND , NSYNY ,12INNY
YNNI MO DY MDY PON D0 MYIN 1IN TUN DTN NNYD 1) 1M DP P11 0012710 79 ON
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NNY NOY , 000 NITN NINY DTN — NYIN X2 NINAN .IMIND MDD YNINT MO DY 1N IN IR
.D¥2390 DAY NIANR MYIIT NN 1PVIINT PIND ONIN 793 .PINN MDN INY XY, DI NNINRN OININD
(NP VOVWN N HY 19927 099,91 NNPI DI1FDY

,NOT ORI NN TH NN MDY YNIHN MO DY NIdN...”
21197 N1OY IN ININD GIVNNN DTN DDVPN NYYN ,NNNYOVD
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PNIVN DY MNTIN DY NYANN MOITVNNN : NDI9D IMYNYN
Y75 ,1220 DXYN,NTYN RO NYA N2 .M IR PHIININN OV
TNND NIND INX MIN DY PMIIYIL NN IN NI ,PON D100
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NPIN M NYAIPN ,PIND 7 Y02 NYAPN L(NNOD NINNIN) APIND NYIAPI DI NN MXINN M2

NN )O0M - NN NID DY NN MWL PHN HLIV IN NN MDY YNINN N DY NIV DTRY
TPV DAY MNND 42 PYDD NLPD YW NYIPNN INNYID DY LINNA NAYHNN I NPIN .)PNVIIN
SO 0MYN N1 BY 13030 BINRN 29, 0NN TINN HNSY NNV DN MY 91903 NPANIN D11
SN DY .990IY2 ON WN) Y 2IN12A 11920 4PV ,NTAY PNIIN TV 1YMIYea PN YUYW 0INN 199

— PYTY.PINY 7 PYDH XD YAPI DINN T, N0 VNN GPWI PN O ,NIINY MIYIRD DTN IMN I
YPIYY PYIR I9IND DTN IMND NYANN MDD RONX ,/NDLPP” NIDDA I2VTHN PN DT NIPHNI D)
YY) 92T OTOY 19IND NNNIA NPTHN MMV 1T NNDND ORIV NPTN TN ONIDN MDY IMI»NYN
,DOUTN DN DY ONN,DOUTIN NYOIY YT DNINNN MHOVIDVN NNPIAN TON NIIDNI NNIVIAY 127
OPIN-"NY2N DMSN Y NNNYHN INPIND NN PYTNN NV 1D TIY PRY D Yy D> 10990

YN 1OV 9D RY 0PN YN DMIMDA I21THYI PNIND-PIAN VIV MNPNRN NIWY 29D 2D W)

N2 DYINID DN DXY NP TN DNV NoN State acten pon 0 NNNN DM»PIN N2 DMIMYA 1ITH
NISND YT XD 10D .NDNRND MDD MOWNI TIY HD NNNYHNIA DNPINNY NMINVIAN NDWN N 0PN
2PINOND DM INPND 2PN ,INNI0N NX PN YII OXNINN DTN IMN DY DMV DOUYNY MNIIN
IIRY YINYND 1V NV DYV YITI DY ,NDND MV 27IVN0 INNY NITN DY INYNHN YA NNG
DNDN DPP DXYN YN

,DINNRD NON I OXNNN DY ORI TINND NMIYRID) YR 2N ONIW OPHMINN DINYNN PIN
ISYN NN PYTNND N DY DINY 22)D 2T MV 9DINA TN NN VOYNN PN PAXD WNTH T

— DNONOY T8 DNY DXWIN DY — NTYNIN NDN 1 1DIVIIND ONMNND TYN OMPIN dNDIN DOMON 7N
2OMD NV Y9I, DMV DN MIND PIAN VIYNM 3 DY NNNYNA NPINNN NPTIND DIVNIN DN

NN AP PIND 7792 ,NIY0D MIYHN NN GN 1NN DMPIN XNDA OXNMY Y DNNODD PIN HY N HNIPNY
YNDA DMIMY 12)D 1IN /PINVIA M0 DY YITYN IN PP XY ,NDINRD MW DPDA NNYN 5
RN MY MOVN) TIY 53 NPNON DIVND NN DND TWANRD XDV NI I8YNN NIVND 01PN

NNTN TN NNOND DXANYNN VX DY ONINYD 595 TIT2 P0I257N TN ,2O¥0 IPNRINY 19D 729D
NN MW OIN NN, PN TIDIOY T NNV

DYNN DV IPINNY DXNNY HY DNINYD 70NN DX MYAIPN N2 TNHNR MXNND ONXIN 1T PIPY
125 TINND 132 PYD NN 133 —) 132 DXYDI NMNNM,TIDIOY INK T 2955 IMNY MINVIAN
S)IPOTI VAP

"Each interned person shall be released by theridegaPower as
soon as the reasons which necessitated his intatnmodonger
exist."

ANYNI OINIYN NN PINND W 1Y 42 PYD YN PNIPIYN DY DY 1NN 132 PYD NMINID JNNIY 19D
L, NN MDY DIN TY OPIN MND2 DM DY INPIND .DNT 2NN NINIWD N THN DY NNV YN P9
SIRD INYNT NPIVN 2T NYOITH DY Y

$YAPOTO YIPY TPWNN 133 PYD

"Internment shall cease as soon as possible afteethlose of
hostilities.

Internees in the territory of a Party to the canfligainst whom
penal proceedings are pending for offences nouskaly subject
to disciplinary penalties, may be detained un#! ¢tfose of such

.364

.365

.366

.367

.368
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proceedings and, if circumstances require, ungilabmpletion of
the penalty. The same shall apply to internees vave been
previously sentenced to a punishment depriving tbEhierty.
By agreement between the Detaining Power and theio
concerned, committees may be set up after the oldsestilities,
or of the occupation of territories, to searchdmpersed
internees."

V) TIDIDY T HY MINVIAY 1PNV MNINYIIN DR DY 1INVIV I DY DINYN D, NION VIP 133 PyD 369
DIND MPIY BINA PIWIRD DTPNL INPOY

:PYON DIV TN DIPNIN NN NOVPIS PIADN ,MNND 133 PyoY IMnvwIoa - .370

"Since hostilities are the main cause for interntnieternment
should cease when hostilities cease.” (id., aj.515

TN YAPI HWNY T .0IF NINAN DY DMNIANN DTN D) PIY,133 PyDa MaApn H9oN» , )y 371
: 907727 NN

"Internment must cease as soon as possible aéi@ldke of
hostilities or the end of occupation... Interneesragjavhom
judicial proceedings are pending may be detaingi the
conclusion of the proceedings and any custodidkser.
Disciplinary penalties do not affect release."”

The manual of the Law of Armed Conflict, Edited ye UK
Ministry of Defence (Oxford University Press), 251.

AN ,5UNY T2 ININD-PIN LIVYNI DIMNY DITNIVN DNNIA OINN,133 PYDI MYNN IPYN DY 372
: DWINN -y wNNY Irna  Watkin

"Notably, interneesan be detained until the end of the conflict
although they shall be released as soon as therréasdetention
no longer exist". (Watkin, supra para.52).

NI YD
"A person who does not qualify as a prisoner of may be
detained within U.S. territory if he or she is aékly suspected of,
or engaged in, activities hostile to the securitthe United States.
Detention without trial can last until the armed caflict has
ended or earlier, if no longer necessary for secuy purposes In
addition, such persons are entitled to humanenteatand, "in
case of trial shall not be deprived of the rightsaor and regular
trial prescribed” by the Geneva Conventions."

J. R. Pariseault, Applying the Rule of Law in th@aMén Terror:
An Examination of Guantanamo Bay Through the Ldritke®U.S.
Constitution and the Geneva Conventions, 28 Hastimg &
Comp. L. Rev. (Spring, 2005) 481, at 486, 494.

TN DY IXYNI OPIINND 1N TUNX,NNNDN 1AW DN D) 127N NIN TOW 12193 7 ,NT IWPNA PON)
:TPYWOOVN N2Y) MNKD 118 PYD YR 7)1 .0>TTN 2 TIDOON
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"Prisoners of war shall be released and repatriatdubut delay
after the cessation of active hostilities."

272 MIN NXIN OV ,133 PYDD INNYII NINDNA,NVP DY PIAT NN XXIAND 1N N3 IWpPn2

"... itis a rule important for civilian internees s prisoners of
war that internment should cease as soon as pesdtbl the close
of hostilities." (pictet, at 514).

:IMIND PYOY 1PI2TI ONPNN DV TIDNN D)

"It is undoubtedly true that the laws of war pravithat prisoners of
war and interned persons shall be released witthelay after the
cessation of active hostilities. This clear ruléaigl down in Article
118 of the 1949 Geneva Convention lll, on prisoménsar; and
Articles 132-134 of the 1949 Geneva Conventiongigitians: the
key rule is in Article 133: 'Internment shall ceasesoon as
possible after the close of hostilities.'

Adam RobertsThe End of Occupation: Iraq 2004, 54 INT'L &
Cowmp. L. QUAR (2005), 27, 45.

N DI PR ,NDNRD MW INMNON KD TIY DI .90 HIWN DY D) TANR MPA DY ,J2mD , 00270 373
NYN 93 PYNNN NIV PHIINT OMPOYAY 121 7D PID ONINY INKY TN YR 091NN HY DNINYA
DTN DIV TN XD T .NPTHN 2IVIN NN 295 DNININT DIOYIN DINDN DN NIXIND MIN-DY I1yad
.D»N NXaN NONY

MIIND =130 VOYNH NN OMININ PINA I¥YNN 979D - 'H PN

DY TAN TP NOY? 12 MAPN ITONN 2D NPVIAND DI TYPHN ,0227 DHMO) NMINNN WIAPI PINND NNON2 - 374
95 ,39N 1INV MIYLN DIVIN DY DIXYNIY NPVIAVIN MYXITN N2YH NINNI MAPN MNNIN
P90 90N IWNY DYIX T NN NINNN NOINNN NI DN DIN DOPIN MNDA ONND 120NV
DYINIPYN ISYNN M TON IIN OPPIN MNDA DINNID YW DNNIDD DY ¥ OONIVIN PPRINNN VIINN
NV IPYVN DIVIR DY DINYN DY DIONM NOYATN N2V NINNI OWIAPN

TMNPID NHYIND DN OMIRNTIING DITON DY NNY YAIP TPYIIN N2V TINND 43 PYD OWnd 15
19IND 1Y ANV TIIDA TN 913N G0 IN VAV NP2 T DY TYNN NPNIAD NWIYT DYNIAY,ISYNDN
LN .MYT M2 MYT YR Y120 NLWY DN DN ,NIIND 78 PYD .50 95 PYDa 701D P NNPN
INDD NN T NYIITI DT PIND 5 PYDA WAPIY DM TONN D THIN PIiNN MNXIINL Y

INTY — PNV MNIYON IXYNAY YINT T2 NPT N2V NN YITIZ DN PNNN G PIND ,NYYnD
)92 NX2) MINN VIYN 1Y M9 ONNN ,PIND I DY THPVIPWN NNPIAN 201N ,5WND 75 .00 NNIN
VIYNN NAT NYIY MDY NP VIV NP2 NOVINN DY ; (MNIDRD 19 DY MVYD JNMNY 195) YD1 )
92T) YINYY G0N 292 NMNIYRI NV MDY NIN PIND MK INYIV OIT ; (NMINNKI WITI IPRY I27T) POOYN
9IN T IV ; (MINNI WITI IPN NIN GRY

,27 ©595¥03 9550 129,02V MNNA DIWAPN DXITONN MNIPYN OY THX NIPa ANY PINAY JNON 375
PNV MNPV PNV 3IYON DIVIN YV DIXYNY DN, K290 NAY) NININY 78-141-43
PINAY NPIND ;IEPNN HY NVIDSY NP 59597 DINPNN ; ILYNN DIDI3 DITIIY DIINRITHPTIIN
5912 .279%91 ,NAIRN MY BDY 1Y ,9995 ,TUN 98¥1N ;42 95¥0Y NYPNN MIVADN DY NIYHNN
APP5290 DAY PINR HY MINND HX MO PIND 7599 NIYOA WM PPN 33 19N Y NN

77112)9¥ 33”7 HPIND TY IMIND 192D VYN HVIND NDINDI DIPIN NV BINNY DY DNNYD PIN - 7V PHN

NP DY TDIND PNIND-PAN VIYNI OMPN NDIRD NPNDL T PINN XD, 0NNV DD DIYIYNN 376
.19 DXNODIN DINPIVINNA NAYH NINNA MIAPN NN N7
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NN IYANRY NN PIND DY 1IN ,10NY DNV 2901 ,D0¥0 ININW 29D DY Do MNTO W i Nayv 377
1NV2Y NI DNN NAPYIY 1 ,1397 ;HINRIYI NI 1)) NN MPIY0a PHN DYHVNIVY I YV ONNIYS
,77112Y9Y 9327 HNYPY INIYS NN 133 NNIINDN DIvND ONIND XXaNY DIYY DNINYY 9UNRD ,NININ
N 92 NINYN NN NN ,PIND MIVNN PHN NN YIVIMNN MNIND-)22N VIYNN Y9923 NMYNPYNI
AN NIYANNN NIINY 1NN NITOM

PINNY NINND NIDONA DMWY DXANND MONMPNND ININD-PAN VOV NV 227D MONPNN NPVVISN 378
MLIAND NN DY DIPTNIN INONITN 1AV 2NN NIN 7NN 12 NNPPYY DY 2NN ,117 9 DY L3N POwW
)22 DYPOINNN DIDYNN PNV NNVIAN BN NPIINNN NPTHRN NININD NN NI, MNY MILVN
27 ANNN NN ,NDY 22 NP DY NOIN POWN L34 PYDD INMIVINA NVPO PTIN DWNY 5 .NWN

:(Commentary-5 229 mya) 7navy

“... hostages are nationals of a belligerent Stateaflioeir own
free will or through compulsion are in the hantithe enemy and
are answerable with their freedom of their life floe execution of
his orders and the security of his armed forces.e fMbdern form,
with which this Article is concerned, is the takiofghostages as a
means of intimidating the population in order tcaken its spirit of
reistance...”

: 1979 MHIWN NAIY M2 NNOPD THD NMIND-PIAN MNND 1 YDA Yap) INrTa

“Any person who seizes or detains and threatendl teokinjure or
to continue to detain another person (hereinafierred to as the
"hostage”) in order to compel a third party, namalptate, an
international intergovernmental organization, aureltor juridical
person, or a group of persons, to do or abstam ffoing any act
as an explicit or implicit condition for the releasf the hostage
commits the offences of taking of hostages (“hostiadsing”)
within the meaning of the Convention”.

S PYOVNT 9N YT-DY D) N T

NI NN WD T DY NAIY-2I2 NNPPO DV NPPVPIAN
,¥210N 228N D01 DIPNI .NMY MIVNID NNID-DMN)
122N MPNN KDY NMVIAND XTI N2 MIVP DY NI M2 ,NNPNTY
YN INYNI NAIY 12IPINN 1Y ,092 537120 NH>ONI
INNY DNV, TIMPNRN TPDIDIIND NIMIN TIN VNI 0IND
1...DNDN NYYN YNNI DX INND

(221 Y2 171902 PPOWIT)

111217V 2 NNYPY DY DMIPND DMWY MINDINT DY RIN D) TR NV

"(@) The most frequent case is that of an Occupkioger taking
as hotages persons generally selected from amongment
persons in a city or a district in order tp preveisorders or attaks
on occupation troops.

(b) Another form of the taking of hostaged whiclvésy close to
(a) consists of arresting after an attack a certamber of
inhabitants of the occupied territory and annoug¢ivat they will
be kept captive or executed if the guilty are neeg up.
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(c) Resort has also been had to the taking @iges to guarantee
the life of persons themselvws detained as hothgdse adverse
Party.
(d) Hostages have also been taken and kept prisbgehe
Occupying Power in order to obtain the deliveryaafdstuffs and
supplies or the payment of an indemnity.
(e) Finally/ the practice of taking so-called aoganying hostages
consists of placing inhabitants of occupied tetyitin board lorry
convoys or trains in order to prevent attacks leyrtbompatriots."”
(Pictet. at p. 230)

VN2 NN MYV WNN DI PR XN ,PIND DY 1772 NN PPN NON NPSNIVID YD DDy 72
J112Y9Y 9227 NNYPY IVARD PINN IR M

TINKY 147 YDA WM N1 22 NAPPY SY MOIRD NN NN NP TPNN TWUNI ¥ ,PON TY
-y N0 ,»Grave Breachesnimaw my»an nay)

“Hostages might be considered as perdtatgally deprived of
their liberty ...” (p.600)

13901 NN ,NINNN MNYAI 2793 1975 BIPININN IIND DN PIND DN DNYYY BIWIND ,109DY PIya
LIVNN 29D T NN VAWNT 29D )1 NPIN NPN T NPIND .DINIINY NIYT19N PINVIAY DNN NOPYIN

Yy 029N DIWINN Y NPINNA RIN ,N299Y 220 DINIR NPINNIA 92971 PN ,NON MDD ININD-PIAN
19NV2Y N30 NYIN TNXY NNRN ,PINVAN NN DNIVNY ~ AN MIMY = ANINN IV DIININN MMNON
11230 AN T MYV NIN GR YT NHOP VIVNN N2 .0X9 DD, VNN, PN NIV NPINNA .APTIN
20 YPA ,NMINTD

PN D MPONRY INYIN ,1PMIVNI PIND NIDONL DTN Ny Ty
MNINYD MPI 25PN 22D DIXPNY PINND MINON
DNY XIDIY NN PPINNKN MIND .ODNIY DT DIV
SO0 PYNY YNINYY N THN PNV NN 120NN YPIN dND2

NNYII D /N2 N2 NNPPYY INNNI NN NI PNV NN DNIODNN N DM NPINN DI
DY) (FPYOIOWUN N2 MINNI NMNYNN) IND DY NNNDN MY POINND MDD DY NAYONN PN NINN
(PPY1297 DAY TMINND 42 YD) PNVIAN NN DIDNN ,AIRN DY DMPIN YND DMIMD PPINND MO

STMONY NN OY NY PR - DAY 2 NPINN IWANRD TYN PIND 179D NMIYOLNVY NN
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.381

MIIND-122N VAWM POIVN PI9N 0IY — /> PIN

-PaN VAYNN DD DY TAN NIPA NDY OMPIN N2 DM DY DNNIDD PIN M NDW DY NNINNIN
: NI 9IND PMXNM P NN ONIN ININD

Y152 ©HMYY AWINN KM DIND-1AN VAVN PHRY PIIYY 1M ,YIT HWIND DNPNNT PN ITH N
5S¢ MPP0a1,D>TMYN HY DNDNIA,MPTHN YW MNNN NPIVPIDI 20N YIYIN MY IV .7DPPIN
DY NPYPN 71272 D) D) DMV VOV SN2

I8 NN NPT DY NDIPNT,NVITN ,NINN2N INIDND NN ORIV PTI PYHN ,PIN2 I TH .2
M2 DIN TY,NTH MIPNON MY DX2NYNHN NX NXYD INMIND-PAN VAVNN NN, TIDI0D
.MHNVIA NX DNODN DNV T292),NDNN

NOTIPN YN ,IPIN N2 DMYY NINY DTND DN DWNN DYHDON DY TN 1P NDIY PINN
TPYIOYN N2 MINK N9N NI MNND DOWIN DY 1Y HH5N Oy ,Nt YD) ,Nnndn MNav DY 1mynd
SWHNMNON PTY ONNNA,PTO NTHYN M9 DIPON DPN DN 1D DY ,1NNYN MY )19V 9171

XN NN

.382
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12N VOVYNN NN DOPIN XNV DIPMY HY DYNN DTN DY TN MPA NWN PINA 1T )
DYWIND DM MINN NS MNNN NN MPTONY MXNNN DY RIND 19INT IWONN) POIND
DNIND-1227 VIV Y95 NN

PTINN NINY - DPPIN ONDA DMIMY DY DNN PTN NYRYA TIIN DT WHNP T NIYO NN 31D
— 27PN DXPINN DN I PAT YD DMPIN YN DINHND DINDT DNY NMDTN MNNN NN YIP)
.PON DYPIN YNDAN DMNIMON 1DV 12 PN TIDIDN NITHIND NT IYPNL NPVIADT YW 3D NDNNNI

,22>1 T2 DPININ OMPIN XN DMIND DY MDN PNIND-PAIPRY PIVND TIDID 12VTH ON

DY TN MPA N2 DMPIN dNYA DMINMY SY DNNODD PIN N2V NNRD GNIYNN 3 PYD MXIIN
N N 72N MNT NMDT INDIN DIPINIIN DIWIND PRYN NI ,3 PYDI MYIAPH MIRNNN
Y PYDI MMIAPN NIND

N2Y) NN DY NNDINNY TYUNI MNY NIY) MINMP 2D 1PN PININD-P PN TNIOID 1 TH ON

DYy ,rprotected persons 0yINKN HY DNITHINY TWNRIY,DMPIN MNY DIIMD HY MY

, NP2 MPNNNN MYNN DY D) TR MIPA NDW DMPIN dND2 DMIMD DY DNNYDI PIN .NNIND 19N
MIPN MMDIN DD AN ONY MPNR NI ,NIPN Y52 0»PIN dN2 DMOMD DY NON MINNN 11D

,1T IV MINKRD MY)N DY TANX MIPA NDW PINNY OINTIA .TID 12YNI 1 MINN 297 DININYD
.D»PIN N2 DMIMY DY MINNKN NN THN KD ¥ MN1ADN

15 ,vprotected persons- 5 1awn» XS 70»PIN dND2 DXNMY” 128N D) YD 1N DY IWPNA
MXNN 90N DIMIYAIZINN ,DVNTNI HHN DMINN DN PN ,TOYIIN N2V NN DIIYA DINN NHY
2IPIVYNAT 75 PYD N2 NINNXT GMYNT 3 PYD MIXND ) ,MAIWNI NI MNN NIPNHN
[I -n P5NN MM 121,1907 Mwn Mdy>270 NN Mnxav "Marten Clause— n mnnn ,wrIn
"General protection of the population against ¢ertaynmow ,1o¥290 N2y NN Y

N J9IND AWM 2V IRV 9D ,DPIN MNYA DIIMD YW DNNOY PIn .rconsequebces of war

YN DM DY DAPINND DN MIODN NN MY POIN GN) ,DINNINN DIDYDN MXINN OY
A9N NMININA MNP PN WX, 07PN

DMLY NYNW 75 ,7protected person$:Hinnn 972 0»PIN dNY2 DMNMY DINI 1Y INND TUN
ONN NV M), MINND 5 PYD NNV 1IN 23PN YT DXPININ DN I )IT U MY NI NINN
DIPN NN, 1IN NINND 29D DM HDD DINDT DNY NIV NIMDTN NN SYYN 19N
JINY TN NINIWN DTN NNVIAY

SY DNNODI PIN NOW PYTY ,NNINRN 5 PYDA MAPN PIND NN DIVN DN KD 1AW I8N0 0),NIPN D53
MYAITM NIMIPYN D52 TR PIND DY ,NYI MHNX MXNN DY TN NP OPPIN YN DNPMY
PNV PYVY NNNPYNL 7OINNY DY DNPINND DN MNNN NYIPY

9¥ IMIND-1P271 VOVWNI DMPN NDINN NN NIV NN DIV 190 IWRY PIN IVTH D PRI TY T
ST 237 NPINN

VAYNN MNNNY PIND HY INNRND IND TUNI 29999101 DY DMIYL Y % NIy H3yY 9NN Yon
SINTINYD 19T ,9DIND-PPaN
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0PN NV BNV JYW DNANIYI PIN NI9N BIIYIYHRN NPIND 1 V9N HNX HDIN 1 - /D PI9

YNANT HYNNN DYDY MONMNNT DIYIVNIN NMIYVI JPTD 1139 DIV ,ND TV MNNINRN 9D DY DOINNA
DYOMY S DNNOYD PIN NIDK DXDWNN DY DNNIDD YD NI, NINIYY MARND DD NN DY) ,NTY NYINI2
PINN MDN DIXYN NN NPT TWYNR TPNTVN TPNYNN DY TNY) YR .PTI NN DOPIN->1D2

YNYA DMIMY DY DNXIDD PIN MO DNPINN DY OVIWNT 197 DNMN) T IHNVN DI0A DY ,10N INND
DY PVIYNN 2NN DY TAN NP N2W ININXD NPINNY T ,0”PIN

.383

ONTIYN NYWINN) V9N IN H99N 11 - /N PHN

TPNYNY YINN D2 ,0yINN DY DPNNYL NX NNY 1IN WP 920 DXVN9NN DTN TID*-DY
YYOVN PYNI MV TN NNYV) PIND NN DTN ININY NNODIN MNN DDA NTHYY MHINTIVN
D29 95 DN YA XD 191,11 INNIN NNODIN NN YD NPN NPTHIN NTIY .(MYIVN ANdD

DM, 1T NI DIYIVHN DY DIMIYA PIND NIDN IXYNN INK YD NYOD WPaN N TNN ,02127H NN

12 ¥ ,29 100 DIYIVHN DY DY OOPN YT D) YT DY )M MDN IMPWTIN YT DY )N DX0DI1IN
ININIY DN N YTNRN DY 1P ,D2I12TN YAVN .PINN NIDN INYNI DNPIND TYNN NN PYT8ND T
STRN TS TRYNA DY T29) LAYN Nd M9 INNND P )Y

NP VAVNN 1172 292 1PTN TONN .NNP VAV 1A 292 AXIN DXIWIYNN YW DY Y0129 YN
NPNDIY NPHYI NPNDI,NNVIN MHTNN DYVLH DXNVIIN NN NPNY DIIYIYNT NI-NID I N

;MY 7223 LOWN 12 D) 1DI) NHRP LOWNT TP, 0P JYW 12D .01 DIPN YR MINN ,NPOIPHP
INSINW NINOIOT NN DI9 92 H9) KD D, DoIyIYNN HY DY DOPN YPHNN WIDNW (OTPN TYN3a
7 722 VAVYN 1A SY IMAWYNNY NY 92 MY PIYA PN D WON NPTHN .PINN NIDH DIIYIYHN THD
NN DIYIYNN SV DY NN TP 1NDY,MINNI INTIY NWYY ,XOP VIWNHN 1’2 W PMYIpa
PINN MIDN I¥YNI DNPINN TYHRND PMNKRN NPT

DN D YAP UKD NYL RNP VIYNN NP2 YD DNIYL NX ,NADN DY ,NT NYIY DY 1T1TH DY DIVIWNIN
DNPPN MION TONNA Y DT-HY YOI .DMPIN-"NDA OMIMY DN 271 ,N9INRIATND )NIND DIIPNYN
9INATNN PN DYV SIWHD MDY DITIVN DN YD ONY NI KD YONPNN DINYN TONN)

T NYIY DY ITITIA GN O PISD NN, MONMNNN NN .MNTINT NIWVN 129 23 XD NN NTNHY
DONRAINN PIIN DYV VYA 25, NP THN YT-DY YOIV NN NYNAN NN DIWININ DN DIVIVNIN

2 .0% 7293 VAWM N XTP-HY 1NY ,RNDP VAVNT N XT-DY 1N NNNTI T MYV 1D ND ¥ 90N
2PN MYV NNT (25.1.2006 DN NVINN) RNIP VIVNN

D0 NN NYVA NOVN KD INVIAN NNV TIA IR NI
VTN MPNN DY WIUND TPISN 127...0PaAY...yTNRN
XY PNNVIAN NI DY 912720, DY WIANND N NINYOWD
N DY ,PIND XMONIN 1IN PIND DNY IWINNY ISP
ANIDN NNIDIN NN NRNIND NXAND

PN NOW 25 ,NY IWPNA NYTNHN MI120N DX DAPY MIN 1M
YN YTNIN NIYHIL XIVIN INK D) YIN) XNPPN-IMY TNN
PN NOW NYYAVY ;7252 DN XD ,DONIDON 292 YTININ DI NN
DV .IND2OW N0 NNV POIRY ODNINN INYNN TPYNA I TN
— JND DN NNYP DY YIANND PINY TN MIDDNI 12V THN
202 TN ,NNDIN NPIPIN MIYIRD TPAVNN 1D 23090 PoN
,DMDN AWNY ORIV NPT TH NDNX MWD Y8IND MDD
95255 ,79°9%D ANPID XY DY MY LN RXPD PPN ONDAN
PON NS>0 NNDIN DY MIVARN NPTNIN 292 NTRY NIPN
D>V9 N>ANY YDA ,DNNY DINIVIN NV OIT-DY NN MY
DMIND DOPY MTIN

1y 9510,y NN XIDN NN NI NXIAND NN NIPTRNY M
92T DY 1IN NNPAAY MR NN NYINIIN YT-DY NHYANN
JNTIPN NWIN DY PN, MNND 7N IVANR NP .)NDIN XIN

.384

.385
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.387

.388
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VWP DXXIDON IO TANX D3 HYW 1Y VNIV NN NN D) NN
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DY Y NYINID NIVN MIMNIN DI NOMNNN NNPNDD DN TOVIADIN MVIYNN NNVYNN DY NINPA
DMIYLY DN |, TYNHNA .DMIYIVIN D90 PHN NPYIIIN NIV MINND 6 PYDA TD M9 ,J1910 INND
Sy PMOINN 9272),7TY NYINI 7WI12XDN DI DY DIINYD N2INN 9272 DXIYIVNN DY NNV

9N TPYITN N2V MINRY DIXNIN DN D) 2 ,7IXI 1T NNDNI DI HNXIY N1TN NLYA DNPIND
ML 099NV Y NTY NYINID INIAND DYNNN OPD DY 1190 ,07PMIYOY 1, DXIVIvNn DY DIIYa
,DXYIYNN NN TINYD DRIY DTN NN NAONN NPRY P NI ,N2Y) NINNY DTV NINY ,NNT .JTID?
DN DY NIV NMNIN DDMNY NDINDN DIN TY,IXYNI OPIINNDY TPYNND YNNI NPNN GR NN
DAVIN HRIY NPTH T DI
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1 925 92ANVNNY 29D — DIPIN MWD PHNI MDINDIAN VOV
N ININDIAN VIVNN YAN DY DDNINM 1190 HY DYN
NINDNN VOWN DY 1625 NIV 921N TYN ...DPVIN)
0UNT). (peace DDW OPTY (war NNNINN ONT — .. DIWYN)
(13 oy

MY Y 28N NMINND PRY MNTN P2 DX0NN NX DXPTONN DXPTN — DN 12 DNV ,0PYN 2T
JPOY N PRN

International— »»INv23117 MIND-P2 VAV IR PNPNTNPN PPT7 B DMNINN) PIVIN NN 93T

LY TN NY MPTH P2 JN) PIVD NIDY NYA NXTH P2 DXON DX DX PTON (Humanitarian Law

MVIYN OIT DXAINN DN D95IN M2 (MIDOYY DOYIND DIMINNN I3 NPHIVI MPTN PV P2 )N
Y. Dinstein, The: 1) %m0 »mIND-12 0awnd 129M MPTIN DY NPPVPIdN P2 WND,PIHDN

.(Conduct of Hostilities Under the International LavArmed Conflict (2004), 5

PoN 0PI MOINPN,PIVIN NIYN 1T DINNA N2 NNHN AN MNINKN ONWN 150 TONNI NN DY
MNDN 1) AN PTN DY DPIPIDTIPD NDPNNIDN 12N DON NNNXN I PON .NON DTN 197)

,(1N IWNRI MTNRN DI DY DN AUR) NDIIND PTN IR MOPYN NIN NNINRY PP (7NPDVIYPT NNNY
I NINND NP RANT I IR DINPN .JP0Y NN XYW MPTHN NN 0) MA»NNI )N

9N NNND TN NIV MPTHN P2 7YTNY MNINT-PL DIVNI 11X TUN NPDVIVIVDNP NN PY 0N
INND )M MIINT-PA VAVNY DNXYI 1IN, NINKRD NON I NNNNA VTNV DHHIN I PHN Oyl
TN DY NPPLPINT MV ITY IND GN) DIIPNNI N2 MPTN IT-DY INNDINY

SV AN 2V DX PIVD NIDOYD NDIN NN DX PTONRN DIPTN P2 DOPYNI DHRXY PIEN MDY 9T
Jus in) MY PN MdyN ToNna 0onn 01T Pav ,(Jus Ad Bellumyyinn mindy Yv axnd owwy
.(Bello

DN TAR Y3 DX PTONN ,DXDT2) DAY NPYI JAINA OIPIN) INNY PIVOHN MDY DN DTN D)
WYPN NN P ToRN (Laws of warfargnm nbn »>7 9y »1xn 19N 09y 12 .110YN 9 INN PN

DIPN 90N .NNXNON DIN IMIN NN PTON NY DINN ; (HOostilitieSnonINa D131519N) DNNY NPINON
NN NN MDYY T DY NOLY IV AN IONT — THPNNMD NDXAN DY 28D I P NIDY NINDNIY
Y=Y MY 2NN TTOY ,MIPTNHN PAIPTN DIDNN NRNIND XOY NIDYY NYN TN HY MIDOLPIND INVIHY

oy, 10W»T YW »I2T Nt YD XA L(Law of Belligerent Occupatiom nnmbn noxann »>7
: NNDNT IPTI MNYN MPIONN

: DYYNRI DOPON MWD DOPON) NNNDNN MTY

,MNN2NA NNPNAD DXVIND DTN 1N ,Jus ad bellumX

YO PHNI INPNIAN jus ad bellumn .NNYPO NNPON
LIININTEIND YD) YVIVOIID

jus in-nN ...NNNSN ToNNA OONN DTN 1N ,jus in bello.a
: DMYNI DAY NYAIND POM) bello

Y595 DWANPN OO, IV ,wNN (warfared NINON M7 .1
D1 ,NY2>2 : NN DMINMDN DXTTNN DY MINIAXD NNMND
PNNRD

2 DYONY2 DWONN DTN YHWN (neutrality NOIV T .2
MMTHN DY ,/NPYOYY MIPTN PAD OMINIDN DY TTSN
NN2N2 PON MOV PN TUN

,DMONTN-PAN DXONA NNNDNN MINIIND DOVINN DTN .3
IN DYD 191,09921001P) D1VMYT DION PIN 1PV
JPNINDII NNNNR NOYYN

DN ,TPNIIN NMDIVIIN 299D NMHMIND YODD DXYNPN O»TN .4
DN IND DY ONX 1N MYYA DY DX ,10NY DM T8N DY
DO T 1N NNDNA TYN TAD) DIPN .NPDIVI MO TN DY
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TPNIINRN MODIVIIND DXONMNNN OIPTN ,NIND ,THPNNNID
(19 — 18 /Iy POV T).NNNIN TONNI IWIAINY DINLYAI

PN DMNNN NPNNPMDN NDXINN T D), NMINOYN I PON AN NPNNMDN NDXANNY NI — WITM
MV YPY NN PIVON NIIYN OPT NN TN NIDYIINN DTN MDIVN P2 I INNNX . PIVIN MDY IPTN
T DINNN DY 1N MNP DXMYD DIDON ,NYNR DINT DY D11D7HN DMVIVNN DIINDNI D)
JPINMSN NDYANN T DINNN DXHH 1M NNON

9915 7Hostilities’ ynamow wn ponn .(Sections o pon NWYYS MPYIND AN NNPN ,ownd 1o
Military Authority Over the’ ynamaw wown ponn AR NMIYD .NPNYN YY DYONN DY

TRN — 1Y DX .TPNNMD NDAN YW 281 DXPTONN DY Y915 rTerritory of the Hostile State

T — NYN DT HY DM1D9N DINNNN NIWN DD HD1D POTNN NIOYN T DY TIDN Y0N0NN
PN DAY NINNI O NNXY DY NININ T NPONIT .FINNMDN NOXINN ST NN

DNIND XTN RMIN OXTYD NNV, PIVAN MNOYN 27T NN TN MM ,NON DT MIIWN )0 ON
.0»0ovN ODNON

NNNMYN NN 3% NNINTN 397 HY ONIINNY DININN

DN NYINDN T — DNDN ONTAIY AN DY RYP YN NN NN DT MOIWNN NNX DI HY NNDIND
1 .NNMD NDYON 592, NNMPY DIPN DN THIXNNMDN NDXONN MNPTY,NNND NOINNNY DIPNH
3 AUPNL DYNON DXANN NWIDY DY NWYND WINND

T DMAPN2 NN’ NT 2NN .THPNNMD NDXAND NN NV NNIND NNMPNN I AN NIN,NPYNRIN ANNDN
MOIYN P2 ONYINN YIIND TN M MYNNN DY NIPNA TWRD NN IPTY NdPNNHMON NDXANN

B. D. Tittemore, Belligerents in Blue Helmets: Apply International: Ny p»y5 189) .nON 007

D.P. ;Humanitarian Law to United Nations Peace Operafi88sStan. J. Int'l L. (1997), 61, 67
Goodman, ‘Note: The Need for fundemental Changleariaw of Belligerent Occupation’, 37
.Stan. L, Rev. (1985) 1573, 1574

) INIY? NVIYVYY DINNIN DVLDYON DINLYO DN yPN , Watkin 1mbnn Hv 1127 Nt PRYd D
: (NNXNY DN NYSINN JIN TYND) NNXNON 2T HNNMDN NOYANN 21T D¥APNa DN DN

“Yet even in the Israeli/Palestinian conflict itiédely recognized
that international humanitarian law applies in ¢tleseupied
territories. As a result, in addition to the praweiss protecting
persons in occupied territories found in the 19@gle
Regulations and the Fourth Geneva Convention,ufes on the
methods and means of warfare will be applicablkeriational
humanitarian law would therefore govern the ustude relating
to the conduct of hostilities.”

K. Watkin, 'Controlling the Use of Force: A Role fduman Rights
Norms in Contemporary Armed Conflict', 98 A.J.I(R004), 1, 28.

DM : 1IVI) 97NN NN HY MIDVPIN NVIOY NNN DNNIN NIV NTIN INNX ONVLYA 1IN

TH NN PN MNOYN 22T DY DNIINN NORYY) NIVN TN NN BN NOMNDI ,(MPNNMD NN
DVUND INT N PNIYY .NNONDN T N THINNMON NOXANN 21T )N DN ,(TYNHNA NINPA DNMN) NIV
.3333(3)2005 Dy-pN ,INIY NHYNH YRS /3 NAYNINI 10NN 0 NN 7957/04 X712

Y=Y TTOIN NT 2NN .ANXND MDD NYSAND XY TN DPNNMD NOXAN P73 NNMPNN 12 280 NI DY AN
Y NYINTD NIDMWM DTINY XNVLYA DRIYS NPNN N2 DNV ,5WND T 7202 HOPNNMON NDXINN 1T
T NYN DNV IRIY DY MV DY DN ,NDND NONR DIINNA NOIINNN KD TN ,NPNNMD NDON2
2 NNN DY ,NT 1T ,NNDIND 1IYD MIVIS NYNY NINYNN DT IYPNL) PNNDMDD NONN

2708 NVYDY NNN PNV DXNVYA NPNHNIDN NDINN 21T NDINNA 92I1 T2 VAVNN N .(HPYIIN
NTY GIN NN NEWINN 1661705 ¥7H22 INDNY MNNINOND DT PRYY INT .PTOPDI DY NN N1
482 nya ,481 (2)V) 779 /NN HNIY? NVID /) 'NNY
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NYION 190 — ’NVPY NNNY NN HY a8nY 5955 ,0°0NNN DNKY NNPMYN NDIONN 9397
1NN YR NPWIAIN N2 NIIND 6 PYD AT A¥NY 199290Y NNNDN MDY BIN INKY NINNPNIY
MINND DY THPNIRNN INNY ,NNINON MY DIN INND TWNIN (OCcupationm MBS NDON YW 18N
MIYN DINN YPON JPINY,NOLYN DANI J1PMIAPYIY NN MY DIN INKRD MY TYNY NON 19INI
— NN NYIA T2 .09INN YT-DY NMDND NOYIN NLYN NDXN NIVNI TIY D) NININRN NNIYRIN

“In the territory of Parties to the conflict, thp@ication of the
present Convention shall cease on the general ofasditary
operations.

In the case of occupied territory, the applicatibithe present
Convention shall cease one year after the genlerse of military
operations; however, the Occupying Power shalldaend, for the
duration of the occupation, to the extent that 2otver exercises
the functions of government in such territory, bg provisions of
the following Articles of the present Convention...”

,ONNMON NDXANT 2T IDINY 71PN MDY 12 PRY DLW HINNND NDXAN NOWNI T DD 9D
Y PYDY .DIVNN NLY NVOYN NPIDND NDYIN P12 MNNINNI YA NONN DTN DMPYH Nada
STVNNA TIY DN DY AYPNA DMIYIVNIN DDYNIY NNYLD)

NOYAN MNYN TN YW NLYA PXINN NIDYY TANX TSV 35210 NN NNMPNN 12 NTD NI OWIOUN A8NN
NN NP NOW DIPN D, TN .ANMNDN T P ,D2I1271 Ya0N I9IN NI NIPNRIA .FINNND
0PN DY 280 NYYNY 1T 13D NDXAND DXWINN DTN DY DNDIND DY 921D DIPN NIMNDN PN ,1PNNMD
AN PYTAINTIPND NNV 290) ,DXDUNNT RDON .TPNNMD NDN DY A8NI NN MPRY 719N
DY 735 ONMM) MY NYINI DY NN

NMNY 10265705 ¥732 DY HITTHIA NPTHN NIVND MIONY YD) NNNINRD NINON DY IN» 2N M)
OV NANND 1/W NIDID NONKY ,)INVIIN W 3 DTN MNIY DINRN

427

428

DY NYINI NNNRNITN NDONN 32T NINHY INANN HYNHNN DD : V9N IR YYD 1 - 73 Pon

TPNIANN NMNDNN DYDY MY NYINIL INIANN HVNNN DPO DY,12.9.05 DPN DNN D NN NPTHN NTIY
NN TPNNMDN NDXONN 2T DY DIND DTN, MPIMNNN NNION NNOWNN NNXIND ,AYINIL PNIINRM
TN DNN NINID TP NN ININ,IWINT MY Y N TV NYINID INIAND DWNHNn DYO D00
PNINN OPPNND NYYNY DTN ,IWINN MNNND DNNNA DY NYINID D7AN MM NNON DY MY DN

P2 DN TN NN DY .Y NYINID NPNHVOY MNDND NTY NYINIL D7AN MMD 1DV IMIYSNNI
DNYY NPDLVPIANT NVIDWN NTY NYINIL D7NN MMD DY NINDNN 1N DTN INRIAND HWNHND DYDY NYININ
SV MPDVPARN NVOWN DY XPN PPN ,TI .57NN Y T-5Y NYINII NMNIVIY NMDND NOYIN 1 NLYA
DLV HRIY HY THPNNPMDN NDXANN NNPDY NYIN D) KMINY MY NYINIA DN

Y DINI NN DWIYIN ,NTY NYINID INASH TYNHNN DIPD OY N9V ,NITNN NTNHYY NTIYH NIND
DNIYIVY NI NNIN ,NYIYN ANIY 77 4°¥D2 DIIYIYIN DAMIY 395 ,NNNN NN NVaNa
NONN 2327 YW ONTINH DIPD NINWYY NANIN 9923 IND WITNT TN D9 130 PRV 9D , 009V
LDTY NI NINNPNIYN

DMV YNN2 NYINID TIWY DINDN ANND PV TUNNY ,NTY NYINID ONISD DUNNN DPO GR DY

DD INKRD D) .NIVN TH NNOND MDY ,NTY NYVINIA HINNND NDOWNN ORIAND HWNNN DO NTPY
qNY,TAVIN IRIYS DTN TH DMDOYH DMPNNY DY DININY IV ININ 1DPWNN INIAND DVNIND
970N MININ I ,AIYINIL INIAND HYNNN DPNON I12,12.9.05 DY IND ,OVND T .37 MDY 1PN
MYN9D 1) YN ,ONIWI DIV 92¥D NN 1IN NNIIND NN MVPI DY 9NN 29 9900 DM
MPVDYAN NIV HRIY DY NNNIND .NDINOMN 2T HY NV NN TIN,NNT .Y YOI DI DIPIN
VAYNN YYD DY DXYN 1OV PVIYN 27772 NNMPNN NN ,DPD MINONNI MY NYININD N8P
JTIINDN DT — PIVI NIDY NNONA DN MDY DXPTONN MIONIMIND IDINDAN

NOXANN T P20 NNONDN 1T PAOININD-PAN LVIVHNI NPMPN MINANT DY I THYY INND ,NT ADYWA
PYD MON»NNN NNV NPNON DY NINIAD NIV , 01D DPPN dVIWNN AN DX INNM ,1PNNNIDN
MY AYINIA NN NDXANN DD INRD NNNVYHNI DIYIVNIN NPINN

,INT DY .TPNNHMD NDNA NTY NYINT NNPN NN N2 NNPNA DIVIVNIN DY DINYN NPURT ,INND
,DIYIYNN DY DIIYA NN IWITN NI TINX OX 9N, T APY 700NN DIYIYNI DINI) ONX N
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,ITTIYN NIND ,NNT .NTID MYV ,NYINI ONIANN DYNNN DPO DY DIINYD ¥ 711D, DMYLY 1IN
TYNNY NN NN NON ,DMIYIVNI NN IINYY IRIYW NPTH NN NAONN NPNRY P NI ,712)) TINNY
YT IO ,NIY NYINT NOY TIND ,INN P2 ,MNIVN IMNIN DODIINY NDINDN OIN TY ,INYNI OPPINND)
125 TINX MXIN ONI,0INYN NPPIN PIYI MNYD NIYLN NN NI ,IOND .1PIVIN DXV
Y390

YN NAY) NN 6 VY0

9D DYPNY IINYY NAINM NIV ONIAND DYNNN DIV POV ,NYIVND AN SOV POND /N P92
DINND 6 PYDY DMIYINN DN NN N2V NINN

DMPNA,OMNVN PPON DY 6 PYD SV INDINT DY NPOIN NPN NOTHN XD, PIX> 027N NN 72D
T30 DY, 099 19P¥2 Y0397 IPN DY PYD TN NNDY 9D ,NDTHN NTHYD DTN .TID DIINNNN
INTIND 1Y OAIYIVNIN DY NMYN DINNYV

T PA NPTIN NYXIIY NINANM 179D NIYON NN DMIYIYNT NI OWYN N P9 DIMNYV NN
Y NYN NMIYLD SNVIY 9201 DD ND NN KD DY, NPNX NDNDN IOT PAD HINNMIDN NOONN
,0°30°0) DPON 990H1N NAINNI YA NAYI NN XD, 1NN I NNDNI DY 1NAVN DMIYIVNIN

TIOID DV 2N D52 MONN MXNN PY’ ,ORNNA .ONDN NIPNA DMPN OINTIIVN AN MOND OONN
,DND HY ANNA P TN MDNN MINND PY 5 XY ON P PNHMY ND¥ON NN NIN OX P2 ,PNN
JPNNMD NDAN INZNN TIDID P TR MINN MXNN PYN

PIVA THIDOD DY MZNN MININNN P2 NINAN XOD) NIMIY NI NINRND DY NNDIND Y1) DMYLY NIMNNI
DXMYD HY DNIINNY VIV, (NNND AN NN IRY PITD TIVIDY PNNMD NDANT ININN

DN OIMN NN 6 PYDY DMYIVNN D91 ,NTY NYINID IHNNMIZN NDINN DIN INNKD D) 0991010
YA NT PYOY WATND PR DD VITH NN 6 PYDY 119 1PND .NMDIN DNIIN

12 TNY D ONMNN RIN DT PIYOYI ,NND DY DRDINN YTV NN YAIP NN N12Y) TINRD 6 PYD
2 YAPOTI YAIP NPV DY) TNND 6 PYD .NNDINN NPODN TYIND )M DIND NINND NOPNNND

"The present Convention shall apply from the outéetny conflict
or occupation mentioned in Article 2.

In the territory of Parties to the conflict, thepépation of the
present Convention shall cease on the general ofasditary
operations.

In case of occupied territory, the applicationlef present
convention shall cease one year after the genlese of military
operations; however, the Occupying power shalldaenld, for the
duration of the occupation, to the extent that 2ctver exercises
the functions of government in such territory, bg provisions of
the following Articles of the present conventiorntol12, 27, 29 to
34,47, 49,51, 52,53, 59, 61 to 77, 143.

Protected persons whose release, repatriatiorestadlishment
may take place after such dates shall meanwhilernzento benefit
by the present convention.”
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ININY (1)6 NPOY

S .MNND 2 PYDI DIONNN YD IN PV TIDID DI KW INPWRIN NYN NIINRN D ,NYIP (1)6 NPD
NPTNRN YT-5Y 0PI NYNIANN TPNNPNON MSOYAN 719D, NI THN NIYL NN NN NPDIN DD
INND 1T MDY DY DIY DXIYIYNN DIV 79T NVLYA NYXIAND HPNDIND MDY PN NTY NYINIA
LONINN NDINND NN TADD NPTHN DY ,DNNV DN ,TI9D .MINNKND NN DXNND W ORIAND DYNNND 01O
MNYN NNNA P PID DY ANYN DNIYOD PN ,MINND 79 PYD NN 12991 ,MNND 49 PyDaY ,0myvd
D999 IN DN INYN — OIIT

D15101,¥ID IN PN TIDOD DI DY INPUNIN NON MINNM MY ,6 QYDA NYIPT MYNRVNY NON
DYYONY NONX ,NNPND DY 281 5531 ,w12°D DV 2NN 952 NON N293¥0 93 HY NINDNM M NN ,2 PYDI
Sy NPOIN NPNX HDD NPTNN 927N 12 28D MOND ,)2)190 DWONY NONX DN ,A80 HIY NN DMOIADIN
S199 DYINNNN DXANNA NPVIADIN MINNNN DY INIINN
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NIV Y90, TPYNT . NOWIID T (1)6 PYD TIT,49 PYD NN DXNNY DMIYIYNN DY DINDN N IWpPna
IY NYINT TUND D) .01V XD PN 1INV MIYON DININ DY DISYN PAD 49 PYD Pa Nt PO Tunna
NI OV 1OV DI KD .OMYIYNT DY DINYNY Y0IADT 7PN KD N PYD ,PNNMD NDYONA MIND NN
SN IPN DT PYD NNN I PONN DPOY T ,7NNND NDXAND TIY NNN NN NIY NYINT 12 28N 92T
.DMIYIYNY DN INY

NPT D NINAM DY NIANIN,DXNNY DIDVN 1PIN NN PTONN MNND PN NNNN 79 PYDD TUNI
VINA (79 PYO H915) N2V NINN DY NNVIADIN NMINNNN DY INDINT DY ()TN TIND) NPOIN NPN

21y, 0XI¥VNN DY NN YN DY) DININ ONX D) 7D 1NN 1D .)INVIA MIY0N 7O0INNY DY I8YND
TIV NINY TNN PN 1IDY, PNV PNYON IXYD NPTONN TN 79 DXDYD NINNN DY TAN MIPA PIND
TP NUDA

ININY (2)6 NPDY

DD DY POMN ,TIVIDY DYTTNN DY DIPNVLYWI MNND NYINN YD NYIP 6 PYD DY MIVN NP .438
MNNN NMTHRN NV NN, TIDIDY DITTSN P2 NNMNDN NOVNNNY AT DI ,19IDI .NPNIANT MDD
MIRNNN NINN DY NPOIN NN PR NT 993271 ,79 DY NPDIN KD 593 HRIW NOTH .NYPVLIZAIN MINNRD
IV TIDOD DY 2NN )NV MIYON 7DNINNDY DY DINYND DN N2Y) NINN DY NPOIADIN

NN O8N NN DO TN ,DIMIYD MO ND DI 6 PYD DY NMIYN NPDON Y DIV DIYIVNIN

2y MDD NN YD, DIYIVNN DY DNNYISY DN Y DIPN DI 72101 ITON WND! PYDY DNNYID
IR NOINN MINND (2)6 PYD 2957 5D, DMIYIVNIN DNIYIV TI .PYD WO MIVNIN PR DOV DO
NWHaY NON ; 7rthe general close of military operationsixo nw , TIDI0Y DY TTNN 17YD NPOMN
LDMNNIND D127 NV PR K 6 PYD DY NIVN NPON

IINY (3)6NPOY

1T PYON W12 NN PITD TIDID DY 28102 MINKND NDINN NN NPTON 6 PYD DY OWOLWN Npoon 439
Y15) NNINDNA NHDXNID NININY 112 ,NNDN DPD TIINND NHYNRIN MY ¥I1D NLYA NMNKN NOINNI
INNDY NNIYNRIN MY P KDY W17 NAPN 93 5INY MIDPWNNIY NINND MNNNA PYON )T 1D .NOWN

NOY IMNI NYIDN NNXYAN NDVANY HYNNN NMIND 9PN MO TIN NIRY,(NNPNYN 0PD

MNONNT WD DY 2NN OOPNN TIY 9 MINTD MINNRD NMIRNNY )2 ON NONMNN OWHYD NPoaN 440
DV 2NN TYUNI JINKRD TYUNRI ,NDNRND MDA MN1NDN NI MNOXN RO NNNNRD NPDIN NONMNN NPON
SV 90N NPOY TY ,DN0N PIT P9 ,INND TN DY INVLYWIA VIDYD PYNN TNIDIDY THN T V12D

:von Glhanmmbnn S 17211 D) Sund Ny 75 .w129oN

"Until recently, there was no guide to the prinegphpplicable in
occupied territory after the cessation of hosaifitiThis regrettable
omission led to much confusion as to the statuSesmany after
its unconditional surrender in May 1945. Articlef6Geneva-1V
has clarified, to some extent, the answer to tiggral question by
asserting that the convention shall apply for ozer yafter the
general close of military operations and that ¢ertd its basic
provisions... are to apply for the entire duratiorired occupation.”

,D2INY .DIMYY MVIADIN NPDIAN O YD DIV DIYIVNN L(3)6 NPDI DV NN MMPN IR DY 441
NP HNTY NN YD NN PYDN PYD HY N1 NVIYI NXMIP MINY ,NTID MYV 1T DMYV
YD PVIAD RO DO N

MO N1 ,09IN) .¥12%9 HY a8n ©9PHN TY 99 MINN NINRND NMINNNA NYT NNIND NPDN ,NNIND
for the duration of the » DY 11 Y2 yan ,WHYN NPDAN NTWHNI 11NN DOYNND DIYIVIN
D»NONY INKRY — W12 NOYY MONMNNN NINRD MINNN DIND 19PW0° 195 1MNWIN ,roccupation
Sy 2XNND W ¥, DXIVIYNT NID-NXA DY INNWIMN YONWN ,OWND D .NOTNDIX NN — YI2¥IN NN
0,250 NLYN NMODITIIN HY NNNT MINIT,TIVND NXRTY NNIN MAONNN MINXNNN IN N THIN
N IO DD NYDWN NN T IYY .NNVIOYA HHD NNNI PN 91D NLYN 1AW 28N

DY 9270 I3 PYO — NI 19N MYON N2 ONMNN XIN PON DNNIN 98 6 PYO DI TOWN YN 442
V125D 159 1910 INND PN, 0700 AT P79 TIY W12 DY A8N TPVNND ,NIINND MW MN1NDN 12 A8N
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D) PNV Y95 NIV /Y1 2NN DMONDN NIV, THD .NIIMIYA AXNN NN NI Y72 .I8PY NLWN
NY D) OPYWI NN INMIN XD NI0N MININ YT NN XD PYTY NDNDN MWD ,0XIyvNn ND N2
TPNIIN,INIY NPTH TH DXOMIN DAY PIVIN PANNDT MY NININT DY INHMYN NDXONN NNMNON
9N DDA D) TYVNI AN

7 ,¥1220 S 280 DY INPPI POWN — (3)6 PYD DNMNN MON THINTVN MNOXND YD ,NDIY MININD 10
YTV NDRN MDY TN ,72919 NT Y171 DN N2 ,0IYA NNMPNNND PNTIVN MINONNN I 119N
955 MVIAOT NPNX ,MOTNIND DIWIVNN DI0IN DY, TIYHVYN NPDAN ,NPNINN MININN 1D DY .MOYNI)
YOVUN NPODN DY NNINRIHT NNDIND THD DY DN DXODIANY MIPONN DIV ,0) NN 1M DO
9103 PYY DI0IN VNV DY MNTND T MY 6 PYDD

ININY (4)6 NPOY

,PYO DXOVNNNN OXTYINN INND YNINND NVWY DNINY IUR DINN D I35 P2, NV (4)6 NP
INND NDINDN OYNPA NNND 1DV

IPYDD ,)PNVI PPYVN 7DD DY IXYNY DN NINND MIXIN D, TN NPN NPTNHN D, PN TPUN
N9 ,NYITI DNPIND AWURD ,1PNNMY NDIN DY NMPN HWNY 10NV DINY Y 5910 1912 DIND
DYIYINN DY DNPIND ,DOV0 NNINY 295 51191 .¢I12297 A8N DD INNXD D) ,NDND MW MOUWHNN
YN MINKRD MXNN DY TANX MIPA N2W,N72A0N PIN MON ,NPNONN MININNI NIV

DYNNY HWNY ,02DNM01 7O7INNY YD MIVANI NN TNNMD 7D ,7171222 NDW (4)6 PYON M WXTY NIV
MY DPO IN YIDN DD TYININ TN ININD 1IN 1MV DXIYIVHIN IINTI PNV MNYLN
LUI2ON IN NNINDN MDD NPNL ROV ,DINYN I 03 70 ,MYNNN NIPY NN NNXI LD DY .NNoN
DY 11299 DMIYIYHNN NNYV NNN DIDIN NN VINWY YT ¥, T2 92D .NIRND NYIPY NINNN I N’ ON
2IN 52 NN N2V NNNI NNPMP NY D IR ,IT ITIPIA 2N PPND .0INYY ¥ ¢ DIN
NN VNN DNSY TNND ,TOND NON,NTY NYINID DN ONTIVN 28NN NPY OY DXIYIVNN IN 1INYD
DPNONN MNISNA D) ONPIND

Y2 DN NNPNDM MY MY ,NINYN NI*TNN PNV NN DIVNN DINKY HY DNINY TN
o»Pn

DYHMY D I ,7DMPIN YN DN DMINDNN DIVIN DNIN NX DY AN DTPIN NONY 9D
MIHYD OIN 7Y IEYN PIINNY 1N , 22PN X772 DNDY9) DY NNNDN MY DY THYND DIXIWN "OMOPIN
SV YININOYY 1DX0 DMPY OIN,NDIRN MDIVO 1IN XD TIY DIV, NTIYN IND  NNT .DT18N 122 NIINND
.NOWNIN NMNDN DN PON DIV 2V, NNNVNIA PININN DINN NINDN YOIN

I8N NI DY ,0MPIN YND DMINIDA) NNNDN MY POIVN DR TODNN DY PIAT NN DU T
:NDNRN MY OV NIPP TYNI INYNI OPINND MIVIRD NN I P

"... POWSs, even immune from criminal prosecution, rhay
deprived of their liberty because of their partatipn in the
hostilities. That isall enemy combatantseven if POWs, may be
detained without criminal charder the duration of hostilities."

D. Jinks "The Declining Significance of POW Statudarv. Int'l.
L.J. vol 45, 367, 437.

73 DN N NN ,NDND MDD DIN NIN OPPIN N2 DM SY ONINYD 012D TYIND D ,UNTM
NN 92 HY IINYNY DN MYNN MINNXD MNXNND ONNNA NN N2V TNNX NINND OPDY MON D
S ONPIND TYN PIYD NPVIADIN NINNND DNV TIN ,NINTNT NNINN 2D ,)9ND .)PINVI MIYON
TPYATN N2 TINNI PHVIL MYV DIVIN

NP PNVLIAN PYNNND TYNIA NN NYDA,NINND VPN ,DOVD 1NIANIN PYHY ,27 PYD M, PIN THPYNI
P DY INNIDD DY MNND D) 112 DNNDNI ,TIVIDN THNNIA DINNMN 2997 VIPIY TIVIDY T8 NI DN
TIDIDY T¥OINRYI DN DXTYINY TWNRI MDD YAIP ION PYON . TIDIDY T8 DY NV NX 120NN
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PNV 292 NN DIYNHAN VIPIY 1) ¥ NI INONA YAPIY 921 ,0°1NINN DIYSNHND NN DYaN9
102D 10 INYIND

T8 YW NLYA X V12D NLYA INternment 1’15 DX>ON»NNN NIINL DIINKRD DINYDN DI DT 1IN
DV DINYN PNIYD YVIADT PNV, 78 PYD T .DIMNINYN DY NINY TN DOPOI DN, TIDIDY

SV DNINY 2891Y DNMNN NN KI5, 1PNNMY NDYNL NTY NYIST NN NN N N9PNA DIYIVHN
NIV 9D, 0¥ YN IPN IYRY,DIYIWNN D)9 PON 77 PYDD HUND TN NXDY) INDN OINSY
(Twnna

9270 ANV 295 NN L (NPYI2I1 N2V TINX DIDY NN NNINA) 1IPNIYL DXIWIVNN DY DNINYD TN
PoN OMNMNNN,L134 —132 DXPYD NMININ, MM NAYI NINN NN POY 1INV MHYLN NNY YD DN

955 DN (MNND OWHYN PONY [V 19702) N2YY NINN NYDIPY TANM VNN ,D91DN ITONN N
NV HIPYVNI NIYN 7NN

DXPYD) N2Y) MNN SV OOV POND IV 10702 NnMsNn,134 — 132 DDOYO MINNND NNY 119, ONNNA - .449

M PN DN DM TONN D, PN "Regultion for the treatment of interneesynmow (141 — 79
2AMOY 027N NN MNID I DT PRIV .NNNDN MAYS DN MNYN NPNDA DINMPN DMITONY OIMT
: IINNA PPOLN

"The Provisions governing internment in occupiadtaries apply
equally in the territory of a Party to the conflithis internment
framework mirrors that which applies to prisonefrsvar. In this
regard the Civilian Convention framework is a reflen of the
approach applied to detained enemy aliens duritiy \Aorld
Wars."

K. Watkin, Warriors Without Rights? Combatants, dwieged
Belligerents, and the Struggle Over Legitimacy"d?am on
Humanitarian Policy and Conflict Research, Harvdniversity,
Winter 2005 Number 2, at 52.

JYA9PTO YWD TN NI TINRY 132 PyD 450

"Each interned person shall be released by theridegaPower as
soon as the reasons which necessitated his intatnmodonger
exist...".

MIYVN DINNYN DRIV PAINND W 1 132 PYD YNIP ,MNND 78-142 ,27 DXYDI NAPH NIPYO NMTa - 451
INY OIIMPNN K212 OIPN DIINYD ¥ D) NNT 2NN NIXIN NPTHN DY MHINVIA TYNRD P PHVII
SPYDY INNYIAL ,NVPYA NNT INNNY 29D) DY NNINRN DIIYLN

"Expressed in very general terms, this rule forngsdounterpart to
the principle stated in Article 42 —i.e., that meent may be
ordered only if the security of the Detaining Powekes it
absolutely necessary.

SYAPOTI YAIPY TOVNN TNND 133 PYO

"Internment shall cease as soon as possible afteetblose of
hostilities.

Internees in the territory of a Party to the canfligainst whom
penal proceedings are for offences not exclusisebject to
disciplinary penalties, may be detained until tluse of such
proceedings and, if circumstances require, ungildbmpletion of
the penalty. The same shall apply to internees vave been
previously sentenced to a punishment depriving tbEhierty.
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By agreement between the Detaining Power and theio
concerned, committees may be set up after the oldsestilities,
or of the occupation of territories, to searchdmpersed
internees."

MINVYAN DPRN DY NIV I DY DINY D YNON J9INI YIP) 132 PYDI MR DY PO 133 Pyo
TYNN GR PYDN .HAIRN MY DINA PIVIRD DTPNA INPDY YN TNIDIDY T HY MNVIAY PNV
MM ,TAT2 NYHYN UNY WY PRY MY DY 35759 DIYN DTND TV NINY DINNY D YD)
LOWY NN MINIY 1OV TY — NINT MYINT MX0IN DN ,DIMIY DIONN DIND TY INYNI OP3INNY
MYNT MDOINY YD) NDRN MW DPD INND GN .IONND UNYY 1D 290 MTIV DMI8YA PTH NI
LDUNY NN MSID PO TY DD DIWNI JOOVIY DIPONX NNNYNI PITNNDY PYHRND 112, NNY

99179 9I8Y HY IMIIYDY NAINND MY .9192) VIV 133 YDA MAPH PIPYN DY DDA TIYN 1PHINN
90 NN ,NANND MNP 1PNV DIV ,99NYY PRY ,ININ IIEPNT 09N NDINNIDN 1D ,)1N9N0Na
J8YN3 DN PIINN TUN TSN DY 1NNV NN 19D DINY 1YWY

INYN INDIIV I DY DY )0 DN ,TIYIINN DY) TINN 29D 012010 TWNN NN ,NAIND NNV 01N
P2Y0 7N NN ITHA DN DINI) NNINA) OMPIN YNDI DMINID DY DIMIYA NT HHOY ,)INVIA YIYLN
(TOW T8N YT OPINII DN 12 PAT DD ,DMION DN N MNP MINNN NN NIINRND NOINN

: 133 PYDY INNWINL NVPD TR ,PYON DDA NNNN ,ININD DIPSIN DY

"Since hostilities are the main cause for interntngternment
should cease when hostilities cease."

TN YIAPI HWND T .0 NMINAN DY DPNIAND DI THI D) P ,133 PYDa MaAPN 595N 2 ) IYd
: 909927 INAND

"Internment must cease as soon as possible aéi@ldke of
hostilities or the end of occupation... Interneesragjavhom
judicial proceedings are pending may be detaingil the
conclusion of the proceedings and any custodidkser.
Disciplinary penalties do not affect release."”

The manual of the Law of Armed Conflict, Edited iye UK
Ministry of Defence (Oxford University Press), 251.

S PPOLN AMD ,OYND 75 .0NNOT DMWY DXTMVN OINN 133 PYDA PN PNIPOYN DY

"Notably, internees can be detained utitd end of the conflict
although they shall be released as soon as therréasdetention
no longer exist." (Watkinsupra at 52).

: PV VIDDN DD PNIYIIININD NNDN,NNRD PYOD 1PI2T2 DNMNN DV TDIDHN D)

"It is undoubtedly true that the laws of war pravithat prisoners of
war and interned persons shall be released witlhelat after the
cessation of active hostilities. This clear ruléisl down in Article
118 of the 1949 Geneva Convention Ill, on prisoménsar; and
Articles 132-134 of the 1949 Geneva Conventiongigitians: the
key rule is in Article 133: 'Internment shall ceasesoon as
possible after the close of hostilities.’

Adam RobertsThe End of Occupation: Iraq 2004, 54 INT'L &
Cowmp. L. QUAR (2005), 27, 45.
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TAN MP2 MW, MY DAY MINND 133 PYD MIXINN D ,00712) DY PI2T D) DXPNANY 29D IV
NDNN MWD DPD INND NNNIN MY TINYY ¥ 2D MYAIPN ININD-PIAN VAVYNI NININ DY D)
IMIND L 133 PYDD DN ,NVPO DY PIAT NN NXXANY 1N 1T VPN .(NPYIHYN N2Y) NINND 118 PyD)

)

"... itis a rule important for civilian internees s prisoners of
war that internment should cease as soon as pesdtbl the close
of jostilities." (pictet, at 514).

PR D ,79T 19IND MYAIPY NN N DY JPNY MNNYIN 133 PYD NXNN NININD 118 PYO NNIN
STNOO0Y DYTTNN P2 MNOYN DN DIV NDINRN DIVNY IVWOIW O NN 1INYD

DMMY DY DNINY 2 NYTN DY MOYND 71PN 1N XD W90 133 PYD NINY YIAP KON DIV [, )XIND
DNINYD 1D DTIP 1PN ,N1NNDN MWD DNITHIN THXD DININD NN DINMPN OPN IWYN ,DPPIN NHa
NNN MDY DY YDINOYL ¥ NYTN DY NOY XY .NDNN MWD DPD DIV, 011N ; DMPIN DHMY DY
NINY DY I, NIV DNIYNN T DD 2IWOW M) INYNNN TINY?

D) NNYVIN ,NNNDNN MY 9272 ITONY MIDIN DPPIN PN DNMY DY DINYN NP H2TA )T NDN
,NIADN DINANMY DONMNNA .OMIYIVIN DYLN YN YN /NNNMD) NTW) YHNN-12 NN DY DINNNI
1970 P2 DM2ANNN HIND

"With respect to the present appeal, the court dealgyice a new
norm that provides that the appellants, who argrnisbners of war
under the language of the Third Geneva Conventiay,
nevertheless be held in Israel becahs# status is analogous to
that of prisoners whose internment until the cessain of
hostilities is permissible.The similarity between prisoners of war
and captured guerilla combatants stems from thegser of the
norms of the 3rd Geneva Convention".

"Missing in Legal Action: Lebanese Hostages indtrd1 Harv.
Int'l L.J. 185 (2000), 244-248, 250-251.

MW 17,0V VYD 12 NVLWA 1) NN MININ TN NDND MW YT 039N DX HDON 10
THD NYHNAVNN ININ DY INPNN TD DY YN INPNON DIV ,(D2ND) DN PMNY DY NYINAINN 1NN
NN PON XINY TIN,DUNRIY MIND DY DAY DMND XA NNNDNI ,NINKD P ONIWY

T HY NVIA NN TIN,D27HN DINIIX 2P XN WY NIVN TINN ,DIONIY DX PMOPNN
.NON

YNID NT0N MNIN DIUNN ,NYINI INIAND DYNND OPOI NTY NYISI DPNN NN NNON INND D)
TINDY,NT D27 2NN .Y NYINT NOY TIND 70N P2, ONIY DTN IYIN ONITX THD NIV MO
1 ,DYIYIYNN 1IN DN YD 792,00y WNN DY DY 110N VOVNN NP2 WNNY OPWTIND 1IN
DRIW NPT TID INON DN T 1Y

SYUNNN OPD DY DIIYIVNN ININYD MIND-1AN VIYNA NAIN DI NP NN XY 1IN NNND NIND

Sy 0NN NN PAINNY I NIND-PAN VIVNN YHID DNNNA .DT-DY PPOIY 295 ,1TY NYINIL ININN
9271 .N2NRN MY DIN TY,07PIN N2 DMIMD N DY, THOY T8N DY DMIMINN NINDN NNV
MY NMNMNDN 12 DIPNA DX I2TN NIN T 7Y NAYI MINNX MNNNL D) NV XY NI PIVH
P PTIY,NNYT IOIND .ANKD DY INVLYA TIDIDY TNNX T8 HYW NPNHMYN NN NHMONONY N NN
P2 NDRN MDD INMNDN DIV, NPNNMSN NDXINN NNPY NYIN 12 DIPN 12T XIN TOV 10N
MY 2TV 9D ) PIVIN TIDIDY DITTSN

NONTD ,OMPIN PN DMOMY DY NN DIVHD DNDY PY ,NYTN DY NYAPNN NN NINN RSN DO
SY OMINYY 11,70 NN .N1THN NNV NN D0 NDIDY ,7I0 MDY DPNY 1MV DIYIVNIN
MY MMNDI ROV JIT DD MPINY DM DY ININWN TN GX N THN PNV NN 1902 D1y D yIvnNn
,MNI0N TIT2 TPYVNIY A0 NYNRINY 27,710 NHPNDNN T DRNNA I PNINKD TIYA 1OW) NINN
(D291 DXNITNI MINDN NPT NIMNINNN ,NNNDN T DY THNVIY NN NYAVH NN
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SYIPOTI YAIP 134 PYD .MNND 134 PYO RN DY DIINYD NN IR DDAY DIOIN DMIYIVNIN

"The High Contracting Parties shall Endeavour, ughenclose of
hostilities or occupation, to the return of allamees to their last
place of residence, or to facilitate their repéioia"

IN NN MDY DINA DWW TIDIDD DYTTSN DYY ,NIN 134 PYD ¥2IPY 55, NINID 1NNIY 9D , 00N
DINN DIPNY DMNNYN DI NIVNY 1IN NIXDI PVIADIN TIIND DRNNA N ,YION DINA

T PYOY NIN,133 PYDI IMIND YAPIY N30 DNV PIPY YIP IPNX 1T PYOY P XD — )T .PINKRD
NAYND DD TIDIDD DYTTSN DYY PINN NXIN 1OV 10 OTIPY PYDA MIAPN PNIPYN DY THN N1IPA N
RN MW DIN DY, NINKRD DI DIPNY DINNYN

MY DPO — DMWY DXV NIYD NONMNNN 134 PYD HY NYNOND IMYDN DINOYNN OXIYIVIN
MY DIN TYI NI ,1IMIY Y0AWNT 28D VIV TN 2D 1IN IMNY ; YI1¥IN DPD) NNRD
NN

NN — 134 PYOD DTIPN PYDN DY NUNONN MYDN D) VDI 1PN DNV DINOYNN DIIYIVNIN
99551 NN Y2PN NN ,DMYIVNN NNNTI ORIV NINY PNIYY 219991 PYON MNNIND NINY - 133 PYo
)2 HNN YAV

DX27YNN DX TIND D ,¥9010 NON NINYID MINVP YD YIP ION NT PYD 1,134 PYDD DN PIN Ty
N I3 PRHYY .OTIPN DIV DIPND DMNNYN NAYND ,MINDOYN DINA,’DNYID 2DH7D WY TIDIDA
: 134 PYDY INNYINL DINANN DNV Y9 ,NVP DY PIAT NN HWNY MINID

"Whatever the case may be, the Article as it staadsmmends
that the "High Contracting Parties"” (i.e., anyloé Parties it might
concern) shall assist in carrying out two courdesction which
might return matters to normal, i.e., the returintérnees to their
last place of residence or their repatriation.”

NN DY, DYIWNN NN IINYD ¥ 719D, MIYVN NN DDIAD DMIYIVNN DY DIPOIY N, MNNINND NIND
N NPT L(1PND DNMON) PORY ,MINND 77 PYO DY TM) 134 PYo

90 112 MNN DINNY 7N ,DMIYIYNIN DY ONINY 1YY 20NINN DN D 99N ,1T PN DINDD

Y2 DXXIVI DY DNINY PIYD NPVIADIN MXMND NN 1D 1D N2V NINND 133 PYDA NN 012
NDPON DY NN MY TONN IXYN DXPININND DIRIDI -37P) ,1NIMIYA DIIYIVHN DNMN) PIY NON
M2 DIN DY TX IINY DX DRIV D N2 NOYN (TIDID INKN TN 953 DONNN DNV 2NINVLIIN
,PYON NYD DY ,IWON DOUN DY NAVONND DTN NN IT IRIIN .NDNNIDHN 1ISYI P IUN NN
NN PN DY PYDN NIVN DY

V129510 01’0 DY DINIDI NYUN - NINAND 77 99¥0

MYV DY NPT AN, NNYOD INND 77 PYD DY DDIANN DIINYD ¥ 1D DNV DIDDIN DXIYIVNIN
,DMYIYNN HY DNINY PRYY NP0IADIN NPDVHRINN NNONN 91272 DOYY NN MNIN NON ,MINTND
PIPYY M0 ONWN IR ,IPOY 995 133D 203257 1PN NT PYD .19ND HVNDY DIPYVLN I 1)

SOMDH9 DINNY DY P DN NIN RON DMOMIN DINXYA PO XY HHD PYON TN 120PY 29D, 1MYUNI
1N NI D) - 7YID¥IN DN TN NINY - 77 PYD 292 DINIDD DY DNINYD 012090 TNNN 1MV
MNONNDY 0N HIKY YIDONY INNRD NN MW DMINND MDOWNN NI MININND 1N ,1IYD 01199
Sy NON ,PNNHMY DN DY NNYP DY IHINNNIDN NDXONN 2T DY NINNON NMIPN NPINNN DY NaY
VY OV NN HW NP SV PIVIN MINIYN IPT
2 YAPOTI YAIP NAYXY TINND 77 PYD

"Protected persons who have been accused of ofemamonvicted

by the courts in occupied territory, shall be hahdeer at the close
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of occupation, with the relevant records, to thinaurities of the

liberated territory".

IO YN 19INA NDIY IT PYO NYON NYNRI WRT .IINND 77 PYD NXNIND 91722 O DT 19010
21251 NV VAYNT YN IT-DY WYNN IN MYNINY YIADN NLYN YIWIN DY P TR DN NXIN D PYNRYN
N’ DIV DIWIN AN YT YNNY 2D 1M1 ;79509 TON 1YL DMINNVY MDY TN Y0127 MY PYD ,VHun
DY YYNNYOIN I, INYNI DMV DRYVN ,NIN PINN YT D¥HNN DPOD) NN TY IWUN INT NYION
125N NLWYA LIYN NP2 IT-DY DYHYHHA 920N

NN NINY DPNXN DY ,DD9 PO NNDNI XOY IXYNA PINNY 2NID 90 HD5 203299 1N Y PYD
2N YT YNN ND AUNY OPIN N DNMIYD NND MV IMANNYN DYWL IN TIDIDD T8 DY MNLIY
ANYDD DN

NDN YW 2NN DN - 77 PYD N¥N 12 )90 HIOMIN MY HY NMDND NN INYNY Y01 PYON
NN OGN MINID 12 DT 1YY .78 YD NI — PINN NN PYON NIN NN 77 PYO IPN - MHNNMD
:77 YOO 78 PYD POV DR OXPNANN ,78 PYDY DN NVLP DY OXNIIAN PIAT

"Unlike the Articles which come before it, ArtickS8 relates to
people who have not been guilty of any infringenudrthe penal
provisions enacted by the Occupying Power, butPoater may,
for reasons of its own, consider them dangerouts &ecurity and
is consequently entitled to restrict their freedoinaction.”

Jean S. Pictet, Commentary, International Commdtdebke Red
Cross, Geneva, 1958, p. 368

Y NYINIDONIAND HWNNN DPDY 121 .0298991D IV 032D 2193379 1N DD 77 920 D ,¥aN JNON
MM TP HY INDND GPIN2 DTIID RINWY 0NN XY IX NN YIMIN AN DMIYIVNN IPITNIN
NNDNI OTH NN YN PVIDYW IN MON TOND IN INYN IPTNIN XD DMIYIVNI .Y DN NN D/
NN 7PN NY,NTY DN TN INIAND VIVNN N2 19709 TON 93 HNINN XY DMWY TN ;9999 TON
WYIAN PT NYION DIMIY MIN XD, DIYIN-IND DIMIYL WNN KD - THPNNMY NDXANT NT INN
DYOMNN TIY 91 17N DIVIN AND NYIN MIAPYL IMPN NOOWIVY M DY PN TR DN77 PYD ,7INND
YOMDI PN NINL,NINDNI MY DPPNNY VIVNT DINT YYNNY 7DD DN IN MY DDHNIN
.DMWIYND

MNIAND VAVNT A MY PT PO NIDN TONNA DIPINHI DIVIVNIN PN ONX N YD, PIN YITTY 7210
D) ,1PVAYN NYIN NP NI NI ,NPTHRN NTHYD AN D), NIANN DUNNN DPDY 92 NTY AN NINA
ORIV AONNI OMN PINNDY PPYNND ,77 PYD 295 KD

N33 NDNA,)POYN LIVNN NY2Y 2.10.05 DA NYNNY NANNA NOVNAY 29D NPTNRN NTIY NI N

IN PAYND NPTNHO MMND OIMYN DOWPIN 1T NPNYI INIYS N1 /) 2250 TINN 977 571 8849/05
V125571 DY WA IR, TPVOYAN MYIN Y 1IN ININD VIV NI YYNNY DI PONN DD
APOYN VAYNN NP2 T NON VT PPN .Y NYINIA

MY THN NANN XNODI DI DXANNN N NANNY .6/YN YNOM GN¥N 8849/05 )22 NP TN NIANN DY
ININT WNNY NITY NYTIN NIPOYN NANN DXANEN 191 ,4/WN-1/Vn DIMODNN PPN INNI WNINY
on

DYDY 721V YN ,DXIYIVNN ,DOUD IMNINY 29 1oV, NIV N 17102 DNINY TNN PN, 0PN Hon
SN IPN NI 77 PYD DY ITTHIA DD OPN NIPN D2 07N I8YN IPTNIN NIY NYINID INIAST DUnNnn
Ruhp2iiVal

A2 HWYNNY DXPON DY 11 DN 77 PYD” %5 ,0Mm12°0Y 10 NPDL ,DXIVIVIEN DIV, NNIND N DY
PIN TNNY SNYIN ISYN IPINNY NYN DD, MY VI YTYNIN IN INURINY 30 DY ) VIVN

5N ,95¥9 1NN TPYY 77 PYO DY NYNONN MYDD TN, DM¥IVNN MIYLD 9D 700710 I8N
DY0IN 1T MYV D TON YD DIMIYI TIVI XY TWUN LNV MNDYVN DIPTNIDN DINXY DY D) 77 PYD
17902 366 /1YY NN TIN,77 PYOY INNYIS NINDNA NVPIS ININY DT DY DDIAD DIMYN
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"It is made clear that the provision covers bottspas "accused of
offences” (in preventive detention) and those "otted by the
courts" and serving their sentences."

DNV 9271, 198Y 77 Y0 DY DOINN AN DD ,77 PYD DY 5N 1Y, D2IYIVHN DY DYV )0 DN
NI NY WY NUPS N 101, In preventive detention®>9nn 11,1 DMYL TNXY PHY DN
.("accused of offencesiraya ownINw " Yy SN 77 Yo 15 2010

LD1NIN) DN 12 WPNA NIPD W NLVPYA HY PIAT NN D), TI-95 NN PYON PV 12 DIPn ,ODIN

("accused of offenceshmray ¥1%221 1PYNINY 1 — NPDITIIN HY DN MY DY DN 77 PYD NN
DIN TY INYN”) ISYNA , 0N DMIYVN , 0N DIPININ INPOD TV 1DDNNA IUN DP9 TON DTN HMNM
WINPT PO DT N DONDN DIMNY TONNY M, (POINI SNYNIN INYN 1IN NINY 7D¥0NN

.DVYY NX DX 0N Ny ,("convicted by the courts”

VPN DN OXNNN DMNI YIDY I PITA NPDITIIN JNIND ONPNND ,77 PYDD INNYINA , NV
DY9MY TN VDY XN N N1 ,"in preventive detentiond)>mnin N DI ,1NON .77 PYD

VINIAT DYNRINY D2 72170 5D N2 ,399 ; MINKD 1012 Iwpna Xpv v "accused of offences™

VINOY NIN OV INNDIDN HWIA INYIN ANV PININD ,NYPWIN PT NYIIN 1YL NN DIV MY
ANYNT TON TTINNND IOV MIVN ,2781D) VAV YD1 WAWD 1NN YIND NIN-DY IN PYYN DY 1IWHN
- ONYPIN IXYN PININY 7NTPAY NINA TYNINYY 2NDD NINDN PN D ,XIN NI 120 00NN OIN Ty

DN ,NVP MATH RDNY VIVINN NN D20 NIRT) DMWY DINVY 293 1570 ISYND INVD
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"In a fashion similar to domestic jurisdictionaitows for pre-trial
detention of persons accused of offenses. Sucbpeese distinct
from those who are threats to security or who hgaréicipated in
hostilities as unprivileged belligerents, but fdiam no charges are
contemplated at that stageWdtkin, supra at 53).
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occupied country, and if convicted they shall sehar sentences
therein."
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"Internment of Prisoners of War

Prisoners of war are normally interned in prisorsr&ar camps
controlled by the Capturing Power. However, they foa interned
in prisoners of war camps in a netural country..."

The manual of the Law of Armed Conflict, Edited ye UK
Ministry of Defence (Oxford University Press) (200458.
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"Battlefield detainees in extra-state armed cotlare often taken
from the territory in which they reside to anotkeuntry of which
they are not citizens."
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