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of force may be immediately necessary to prevent an attack in the future”.

I TP PN pInaw AR NODTAW Ay vy
N DTpMA win? nmwn nbn Swomnb i b ayvam
22 [V02 TIALIT TIVET T T T 3 PP navn i  ImiRea
277112 DALMY NVIDIMIKNA Paul H. Robinson ’5778 . 1Ran hwbw Yy
18Criminal Law Defences 7Y oW f78731112 NKTT 7TY™20 DK 007
IS DR Y VTR T RETED N KO0 1T NR Toenn
N1 KT (45 'NY2) “Lesser Evil Defence (Choice of Evils, Necessity)”
(W DN IR T NX

IR N 513 namyY Tnoa v mx Sw nnyvw
-m%2 FIR2 270D UMNAPT YLK DM oI 1Y
NKYONYY DK 27¥717 71 1105 v Sy LLinS amnS o
MK NY1LY MO0 AN T XS 0T 0K TR o
MO0TY WY PINRTY 2M0 NNYE DN, DM W 1y KOK
T AP TN TN Y DX (imminent) A0 AM9N won
mmw 0% Swpk 1901 BRI IR 2P T AWK o aba

West Publishing Co., 1984 '8

— 49 -




maow 185 wSm oMY Mbonw (AN 9 OK M MIKG
.(57-56 'Y¥2 OW) “?wnnnn myann

(58 'my2 ,ow) uMyv nrayva AT N LNHBoN Tt

DM WY YW ar Wt Inaobw ,mban [yun 1on mbye
TR MYBY YT KT [ LNKT WY MW YT MmbKl
TR TR MMWN ILwnme 980 N [yoni Nk Swonb
TOWHAW ALWDT Aw™T vY 273 2vnn mvion
131155 Sw vn I Sx Ny 993 pnb 5197 mimbx ayvim
NN AZWHIT NNT DR JIWKAT 01 1770K, [Y0nn K pyy
MO 075y . M%e Sw ann T nnbwit Nk vy T3 nmyp
M7 WAL TR DY 1y R vOy o ne T v Sw
A7 PTIV TN MV 2w PR yanb Ty

T3 P NPTYM WR Anonnw Tmionn 9anmn v by
151V DM OpR I DOIN KRN DPMT NIBAY 11585 whNS
DMWY M T N NRTRm Manynn Swovmma mana Sy pad

KT

MIRKTVTT M0 NN OMNKIN o AnyT r'717 nv'nvnn 'T'PN nMaT

2T NPT ™IS "7 1A '{’N 'm:m:w ,22 V02 U'?W anmns
YO nowvn” Swowma KT mw mann NOK ,TID0TT N1t

5WH annw Model Penal Code™aW TR NBATIY SUT0TYTAY

|/ PWIP NI PITW YIMY ML PIWRIT KNG WK 3,13
MY IR INMWNAW 1730 it Sw K nmipn Sy P
™an 5y, y¥ans o a%an wynb nimm Sy apmn Sw
122n MK Sw Mrpe ™ Sy rnwn X mOXw ooanm neon
o Yy 5y - nv‘nnn oW ok marm Sy1 5 v yaxa
DTNV ORITITINR M0 Wy M a0 wyn 905 nwy
™I Sy nYom 9K 93 mon o Y91 Yy mann .yyand
T ™M .22 YO TANT TR, MY DTN §pINa Nwi
SV MM WK mTmn Sw Mminva oaoeke o Yo abs aTbw
M YR Mo Men AOYTY oMIKAT OYNNART DonYn

399 mya nw 7




SLGTONTIT AwYnaw Ty Sy T [nma [pnon? San  nrm
KT TR Sw pmam mnva ohurkw P Sy evnb b e
SR 5y nSomn orby Pt manm mnR e Sy b
AR TN 90 K GRY pr vy’ v b KT Noam

.22 yoa

7711759 B0 1YY W wn Pwny piny 5o phrm nyyn
DMK VDWW SW IMWKIA TV SW TMITIAY Napya yannp .n
1 73, ("M2A0IT M) 45 YDA NWIHK 22 DBwn™a o b
UK PR DM TOIOIRT 5992 KT T YW minna iR
553 Sy pnY Mmnvan oIeRY WP AwIT T NHOINY KM
5y 9V M DML DTN 2971 YT M D 1Y
OTPT NMabn MNA LMTmE TRIpT 9 Y noua oo nmbw
nx ypypS n9amm MR Swoommntn wa mnd L mhana

Sy icatn Al tiakngivy

NK Ym0 WORTRW KT 22 v 0OaT Wi RN 3.4
Sw nyvpnY o 5WH 1303 120 NONK T MDY pran
1an Sw Ix) 19an (aaK Swoan oy Mnwi v D L e
Wwyn Vy1Y Yy Ny Sy ANaRNTw oTmpn D'WIR nY1p
Kym DmOyw ,0wax Sw omvpn 7073 KOK M35 100 R (Yan
W D PAIRY NTnwn Sy nwbd oTp yTm nrwn Tm

AMD MW PR IS OTp YT KSBW R DK AvRpY

PWIT MMYMm 5K Y1 PR NKD Tpn K5% Mwn oIx natphna
qprms P71 YITI TIO NN KT ORYRET DpRW 19201 i
120 Sy My mMpine mzab 510 ki pn Ow N mant

Ry trala v

oy KD VTm MK mwi mMonbw K owSwi Kann 3.15
73 %Y 03 KSW1 NTMI0T NTRA YIm T mnn e i
nown Sw rpyi MRS 179 W T ININA AV Matoa 18 pr
AT FPTN X AW 5wH 1Ty Y20 1Ovw Mvma yan
TYBOPIN NN Adrian A. S. Zuckerman YW AKND? NP

A% 127 AYa (TRwn) 7




The Right VIKT DW .1986 IN1IM Law Quarterly Review™2 DUMbBW
.against Self Incrimination: an Obstacle to the Supervision of Interrogation
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“This is not say that it is impossible to envisage situations where the
organs of the State may excusably resort to torture. Where it is known
that a bomb has been planted in a crowded building, it is perhaps
justifiable to torture the suspect so that lives may be saved by

discovering its location.”
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“The determinant is in terms of belief and not actuality. It is not
whether the harm avoided was in fact greater than the harm caused,
but whether the defendant reasonably believed it to be so. If it were
necessary to bring in extrinsic evidence to determine the actual degree
of the unrelated harms, the result might be in some case, although
human life-was in no way involved, that defendant would be convicted
for doing what any ordinary person would have done under the

circumstances — and that is not acceptable.”
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Terrorism and the Liberal TMHD2 flJ'?U‘lPD APTIAR NLIDIMING
21State

“..internal terrorism is after all a particularly barbaric form of

unconventional war and political leaders and decision-makers may need

to make tough and unpleasant decisions to safeguard the security of

State and citizens ... In the final analysis terrorists are engaged in a test

of will with the democratic community and its leaders.” (p. 105).

“Ultimately the liberal state has no deus ex machina it can rely upon to
rescue it from the agonizing political and moral dilemmas of waging war
on terrorism. In the end each sovereign liberal state is left to shift as
best it can in the constant struggle to uphold the rule of law and to
protect the life and limb of its citizens.” (p. 234). ‘
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“No one shall be subjected to torture or to inhuman or degrading

treatment or punishment.”
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"It appears from the testimony of a number of witnesses that a certain
roughness of treatment of detainees by both police and military
authorities is tolerated by most detainees and even taken for granted.
Such roughness may take the form of slaps or blows of the hand on the
head or face”.
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Joint Directive on Military Interrogation in Internal Security R"li?.'m noo
“Mwn NI 1967 MIWN NIPINT 1965 MIWN ,Operations Oversas
A1k (@ Nayn OB PNvA YW M7Yba RAY 1PN AT M

" (2 jvod) Dw

“Successful interrogation ... calls for a psychological attack. Apart from
legal and moral considerations, torture and physical cruelty of all kinds
are professionally unrewarding since a suspect so treated may be
persuaded to talk, but not to tell the truth. Successful interrogation
may be a lenghty process.”
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“To obtain successful results from interrogation, -the - actual -and
instinctive resistance of the person concerned to interrogation must be
overcome by permissible techniques. This will be more easily achieved
by sustained interrogation‘ in an afrﬁbspﬁére of ngld dtscuplmelt may -
therefore be necessary for interrogation to be carried out continuously
for long periods both by day and by night with consequent disruption of

the normal routine of living.”
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(Y5 3.18 TTPOM IKT) Evidence Act, 1984

YW OMLBWNRIT DWANTA PV TIPATNTIVI I T IR DA 3.29
A71T TW PITD UNYA 9K AR MYTK 1Y A o
MIMTYND 7Y% | (Bennetr) I3 LB YW 1MWK T Sw NN
NK O15M 1K L1979 Mwn 42 157R Nbya navwn 1pn Sw
PO TP NILW” NN T 07T 5w 3 prnb 250 nnwn
5w TITIYTMnY” PR NUNT MKXTIE T U MY DMK DY 37
W IR PO N Sw TYNIRG Manen XY .30 KA Tpn
" qv'm NWPY PIRWNAPNY W NS Y130 AR T 0w nrw

.(Persistent, forceful questioning may be needed)
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**...how far a liberal democratic society thinks it right to proceed in‘its
methods of crime detection. The situation in Northern Ireland poses
the classic dilemma for such a society in its sharpest form. On the one
hand that society is subject to violent attack aimed at its overthrow,
and its people are killed, maimed and despoiled; on the other, that
society seeks to assure to its people freedom under the law from
violence and oppressive conduct...this dilemma...the solution to which

can only rest in the hands of the political sovereign...”
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“The inclination of the average, ordinarily humanitarian, Member of

Parliament (or Congressman, or voter) is to tolerate the use of such
methods, but only when the); are “unbeknownst” to him. Neither
Parliament nor any responsible Minister was prepared explicity to
authorize the system of questioning described in the Compton

Report...”
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