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"A prisoner retains all the rights of an ordinary citizen except those
expressely, or by necessary implication, taken from him by law. While the
law does take his liberty and imposcs a duty of a servitude and
observance of discipline for his regulation and that of other prisoners, it
does not deny his right to personal sccurity against unlawful invasion”
(Coffin v. Reichard (1944) |36]. at 445).

X .D°TOR W 10020 wET X2 Di LIWRT N2 NR AN T Ty 5o°an
RTON RN AWOAT VTR T MBRR T MW NPt 13007 81h 81nna
ST w2 By nPaxT nYuaR npTXM 5P TMYA? an1oaw ,a%0neeR bw ann mama
TR TTHON UTT IO IR AXTR RIS AYRD 8°0TUrR Yw crsnn 0120
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"..in the case of prisoners incarcerated under lawful process, there are
state interests to justify repression or restriction of first amendment rights
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beyond the interests which might justify restrictions upon unincarcerated
citizens. Prison officials have to confine dangerous men in unpleasant
circumstances. They must protect the public at large, prison employecs,
and also other prisoners, who are almost totally dependant on the prison
for their well being. Prison authoritics have a legitimate interest in the
rehabilitation of prisoners, and may legitimately restrict freedoms in order
to further this interest, where a coherent, consistently-applied program of
rehabilitation exists. Furthermore, many restrictions on first amendment
rights are undoubtedly justifiable as part of the punitive regimen of a
prison: confinement itself, for example, prevents unlimited com-
munication with the ouiside world but is permissible in order to punish
and deter crime; additional restrictions may be imposed as part of the
system ol punishing misbchaviour within prison. Finally, the state has an
interest in reducing the burden and expence of administration. It may, for
example, place rcasonable restrictions on the number of publications
received by ecach inmate in order to limit the burden of examining
incoming materials. But the fact that interests of these sorts frequentely
arise docs mot cxcusc the nccessity of a showing that they exist in
particular cases".
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"Applying the teachings of our prior decisions to the instant context, we
hold that censorship of prisoner mail is justificd if the following criteria
are met. First, the regulation or the practice in question must further an
important or substantial governmetal interest unrelated to the supression
of expression. Prison officials may not censer inmate correspondence
simply to eliminatc unflattering or unwelcome opinions or factually
inaccurate statements. Rather, they must show that a rcgulation
anthorizing mail censorship furthers one or more of the substantial
govermnmental interests of securily, order, and rehabilitation. Second, the
limitation of First Amendment frecdoms must be no greater than is
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necessary or essential to the protection of the particular governmentat
interest involved. Thus a restriction on inmate correspondence that
furthers an important or substantial interest of penal administration will
nevertheless be invalid if its swecp is unnccessarily broad. This does not
mean, of course, that prison administrators may be required to show with
certainty that adverse consequences would flow from the failure to censor
a particular letter. Somc latitude in  anticipating the probable
consequences of allowing certain speech in a prison environment is
essential to the proper discharge of an administrator's duty. But any
regulation or practice that restricts inmate correspondence must be
generally necessary to protect one or more of the kegitimate governmental
interests identified above".

npPoy Martinez [35] nwne® TR02 AN Pell v. Procunier (1974) [38] nwD
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"A prison inmate retains those First Amendment rights that are not
inconsistent with his status as prisoner or with the legitimate penological
objectives of the corrections system, and here the restrictions on inmates'
free speech rights must be balanced against the State's legitimate interest
in cofining prisoners to deter crime, to protect society by quarrantining
criminal offenders for a period during which rehabilitative procedures can
be applied, and to maintain the intcrnal sccurity of penal institutions”
(ibid., ar 817-818).
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{Constitutional Rights of Prisoners (Cincinnati, 4th ed., 1991) 37

"...(a) whether there is a 'valid, rational connection' between the regulation
and a legitimate and ncutral governmemtal interest put forward to justify
it, which connection cannot be so remote as to render the regulation
arbitrary or irrational; (b} whether there are altermative means of
exercising the asserted constitutional rights that remain open to inmates,
which alternatives, if they exist, will require a measure of judicial
defercnce to the corrections officials” expertise; (c¢) whether and the extent
to which accommodation of the asserted right will have impact on prison
staft, on inmates' liberty, and on the allocation of limited prison resources,
which impact, if substantial, will require particelar deference to
corrections officials; and (d) whether the regulation represents an
'exaggerated response' to prison concerns, the existence of a rcady
alternative that fully accommodates the prisoner's rights at de minimis
costs to valid penological interests being evidence of unreasonableness”.
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"..the use of mail is almost as much a part of free speech as the right to
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use our tongues..." (Mihvawkee Pub. Co. v. Burleson (1921) [43],
ar 437).
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"We necd not adopt the broad principle that a prisoner retains all First
Amendment rights to conclude, as we do, that he retains the right to send
letters to the press concerning prison matters. In so concluding, we rely
primarily on the fact that the condition of our prisons is an important
matter of public policy as to which prisoners are, with their wardens,
peculiarly interested and peculiary knowledgeable. The argument that the
prisoner has the right to communicate his gricvances to the press and,
through the press, to the public is thus buttressed by the invisibility of
prisons to the press and the public: the prisoners’ right to speak is
enhanced by the right of the public to hear. This does not depend upon a
determination that wardens are unsympathetic to the need to tmprove
prison conditions. But even a warden who pushes aggressively for
reforms or larger appropriations within his department and before
appropriate officials and legislative committees may understandably not
feel it prudent to push for more public laundering of institutional linen".
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"The most that can reasonably be said is that, depending upon conditions

in the prison when the letler or news story based on it refurns to the

prison, some particularly inflammatory letters may create a 'clear and

present danger' of violence or breach of security. In that extreme case,

prison officials can cope with the situation by refusing to admit the
dangerous issue of the newspaper to the prison rather than by refusing to

mail the letter at the first instance”.
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"Prison officials may not censor inmate correspondence simply fo
eliminate unflattering or unwelcome opinions or factually inaccurate
statements”.
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"*Iplress and other media interviews with specific individual inmates will
not be permitted’” (ibid., ar 819).
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"Prior to the promulgation of § 415.071, every journalist had virtually free
access to interview any individual inmate whom he might wish...

In practice, it was found that the policy in effect prior to the promulgation
of § 415071 had resulted in press attention being coucentrated on a
ralatively small number of inmates who, as a result, became virtual 'public
figures” within the prison society and gained a disproportionate degree of
notoriety and influence among their fellow inmates. Because of this
notoriety and influence, these inmales often became the source of severe
disciplinary problems. For example, extensive press attention to an inmate
who espoused a practice of noncooporation with prison regulations
encouraged other inmates to follow suit, thus eroding the institutions'
ability to deal effectively with the inmates generally. Finally, in the words
of the District Court, on August 21, 1971, '[d]aring an escape attempt at
Sap Quentin three staff members and two inmates were killed. This was
viewed by the officials as the climax of mounting disciplinary problems
caused, in part, by its liberal posture with regard to press interviews, and
on August 23 § 415071 was adopted to mitigate the problem.' 364 f.
supp., at 198",
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"Traditionally, federal courts have adopted a broad hands-off attitude
toward problems of prison administration. In part this policy is the
product of various limitations on the scope of federal review of conditions
in state penal institutions. More fundamentally, this attitude springs from
complementary perceptions about the nature of the problems and the
efficacy of judical intervention. Prison administrators are responsible for
maintaining internal order and discipline, for sccuring their institutions
against unauthorized access or escape, and for rehabilitating, to the extent
the human nature and inadequate resources allow, the inmates placed in
their custody. The Herculean obstacles to cffective discharge of these
duties are too apparent to warrant explication. Suffice it to say that the
problems of prisons in America are complex and intractable, and, more to
the point, they are not readily susceptible of resolution by decree. Most
require expertise, comprehensive planning, and the commitment of
resources, all of which are pecnliarly within the province of the legislative
and executive branches of government. For all of those FEASONS, COUrtS are
ill equipped to deal with the increasingly urgent problems of prison
administration and reform. Judicial recognition of that fact reflects no
more than a healthy sense of realisen. Moreover, where state penal
institutions are involved, federal courts have a further reason for
deference to the appropriate prison authorities".
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* "General correspondence may not contain any of the following matters:

(12) material which is intended for publication or for use by radio or
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television (or which, if sent, would be likely to be published or
broadcast) if it {a) is for publication in return for payment (unless
the inmate is unconvicted); ...(d) refers to individual inmates or
members of staff in such a way that they might be indentified;
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