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Based on the nationality criteria, the absence ipioohatic
protection, a clearly professed allegiance, andvirg text of the
provision, the scope of Article 4 includes all Ril@ans within
the West Bank, irrespective of an officially Isiagiven
recognized residency status.
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1Yutaka Arai-Takahashirhe Law of Occupation: Continuity and Change of International
Humanitarian Law, and its Interaction with International Human Rights Law (2009).
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The severity of deportation or forcible transfeipobdtected persons
is highlighted by the inclusion of "unlawful depatibn or
transfer" as a grave breach of the Fourth Genevev&dion. The
term ‘lawful' must be understood in relation toestlprovisions
contained within international law more generallgnd in
particular, within the Fourth Geneva Conventione Tccupying
Power cannot make deportation or forcible trankfesful simply
by enacting legislation; such measures would wolaimerous
provisions of the Fourth Convention and are thugobd the
legislative competence of an Occupying Power.
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Deportation and forcible transfer also qualify assverimes during
both international and non-international armed bkctist The term
war crime is much broader in scope than that o¥a@areaches,
encompassing a greater range of serious violabbtise laws and
customs of war.....

To the extant that forcible relocations of Paleatis present in the
West Bank to the Gaza Strip is carried out purstarg general
policy of the Government of Israel, such actionymlgo constitue
a crime against humanity...
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In the present instances, it is clear that locating removing the
Palestinians, whose registered addresses are Bdaha Strip and
who reside in the West Bank, to the Gaza Strip camstitute
relocating persons from theardinary place of residence where
they have enjoyed the rights to private and farfifly, and the
right to participate in community life. The lawf@ss of their
abodes is immaterial, primarily because the Gazg @nd the
West Bank constitute one territorial unit (a bapmsition that
Israel affirmed in the Oslo Accords and the FreessBge
Agreement and never formally revoked). Further, neve the
lawfulness of their stay in the West Bank becomessaue by



reference to their registered addresses, whicinaree Gaza Strip,
it ought not to be overlooked that the Israeli gation authority is
responsible for freezing the population registrg@®0.
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| submit that the unlawfulness of the forcible dgg@ment within
or outside occupied territories should be deterchibg reference
to the requirements of conventional and customatgrmational
humanitarian law, and where appropriate, to thdssoventional
and customary human rights law. In case an occgppiower
invokes its national laws as a legal basis for ldsgment, such
laws must be consistent with the appropriate iatéonal rules
applicable in occupied territories.
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