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"The right to family life ... 1s not an absolule right; it is a
qualified right. In such cases, the decision maker is afforded a
wide margin of appreciation, and the courts will give a high
degree of deference to the opinion of the decision maker, If in
addition, the Jegitimate interest pursued in such a case related to
national security rather than only the maintenance of inunigration
control, the decision maker's discretionary area of judgment may
be extremely wide indeed, almost absolutc" (Secretary of Stule

Jor the Ilome Deparument ex p. Relman [2001] UKHL 47)

Rebecca Wallace myTmiunn S 1ayoun nyTn nNNY 37 9o INY)
Sy PIYY PR 3 yap amn »a 3 Helene Lambert
MMND [ "margin of appreciation” W MNP 1172 INVRD TINND

(Open Socicty Justice Tnitiative -1 5w nyTN ANNS 24 yol

SV DTN NPT MOVVPN TINAND 8 Y0 1D POINY DIPNPN IND
ARTICLE 8

1. Everyonc has the right to respect for his private and

family life, his home and his correspondence.

666997900
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There shall be no interference by a public authority
with the cxercise of this vight exeept such as is in
accordance with the law and is nceessary in a
democratic society in the interests of national
security, public safety or the economic well-being of
the country, for the prevention of disorder or crimg,
for the protection of health or morals, or for the

protection of the rights and freedoms of others.

TNTHN S¥ AN IYT DIPW ONNNI IR 90 DTN AP S0PND 0OURA 193 36
MPYA LSen v. Netherlands nwon WAPI 791, 8 PIYU AN NN 1PYIHI MAANN

DINID

(&) The extent of a State’s obligation to admit to its
territory - relatives of  scttled  imimigrants will  vary
according to the particular circumstances of the persons

mvolved and the general interest.

(b) As a matter of well-gstablished international law and
subject to its treaty obligations, a State has the right to

control the entry of non-nationals into its territory.

(c) Where immigration is concerned, Article 8 cannot be
considered to impose on a State a general obligation (o
respect the choice by marmried couples of the country of
their matrimonial residence and to authorise family

reunion in its temitory.’

UM T3V A T nomyw 2003/86/EC npop e mvapnn 2003 1100503 37

SIVOYVIND MAYNON TININD TN

"On 22 September 2003, the U Council of ministers
approved a directive on the nght of third country

nationals legally (2003/86/EC) established in a European

36 mpoo ,Sen v. the Netherlands (application no. 31465/96) !

66£997900
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Union member state to family reunification. Tt detemaines
the conditions under which family rcunification is
granted to third-country nationals residing lawfully in the
territory of an EU member stale, whether the family
relationship arose before or aller the resident’s entry, as
well as the rights of the family members concerned.
Specific criteria will apply to refugees. Legally resident
forcigners can bring their spouse, under-age children and
the children of their spousc. Member States can demand
that the third-country national be legally resident in the
country for a certain period of timc before they are
authorised to bring over members of their family, but this
period cannot exceed two years. Member States can
restrict family reunilication rights for children if they
apply after the age of fifteen. Member stales may also
refuse to allow the entry of children over the age of
twelve who travel scparately from their family. Family
reunification can be refused for spouses under 21 years of
age, However, member states may authorise the entry of
umarricd partners, ascendants and adult dependant

children"’

NAVPPTN I MHYVL DTN TPY VIVNRI NITINDNA VINIIN DY PTY D Py
P ANNTY NINKD 8 PYON DINNNI HNIYA MY NOY NN TPYND NN NIPN
NN TR PN ADVPPIN D-IY MIINT NTRT NN DTN NPY AN 0D

DT IPINY FPOIND MANI ,NNOYR PNY M YW Yy

TIVN OWD NNTHT MHINND 1 PN DY NI 1IN P 771193 7NN MWYD v 1Y .38
NI 717792 DYDY D08 19IND 1PN A1) AN AUN ,OTR DY DPNIT A7 MINavn
Open Socicty Justice =N DYLR FYTN NN L,TD DMV DN INND TNNOYND

{23 YD) PO !N N Initiative

hapi//ec.curopaeufjustice_home/Asp/immigration/family/tkj_immigraton tamily en.htm :

European Parliament v. Council of the Ewropean Union, Case C-540/03 (27.6.06) *

566997900
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"Thus, cven though the ECHR does not guarantee as a
fundamental right the right of an alien to enter or to
reside in a particular country, the removal of a person
from a country where close members of his family arc
living may amount to an infringement ot the right to
respect for [amily life as guaranteed by Article §(1) of the
ECIIR."

DY ATTNOIN VN P2 INAWH TINKN YV WNIND NYNHN2 1210 POW T NIV DING
SOTAN SNLYI PTI NMITMNDA MNOYR DTN R ONIYLT DY nmvw 1DONY D
MPIVPYITA 12797 . NPNYRYD NPDVININ MIYVUN DY NWA NN 20D
NPV PN HOD 1N DDVIND DI PTPUN YT NN HONINN NPHION
NPOY  NYTR ANND 18 Py Manen |, Ciliz v, Netherlands TV ,oWvn5 73 a1y
WP NN INRI DTN TPANN YV IR 12D, DINNA PID WY OO Pl
)27 71O OINPIVY ITIVI NN DPYUN NNY O AN ;NP TON B IPIANTD DPIYAN
DY N TN DY DD ATIONTY DAY TPPNVY TN 3NN YITIY 1OV 19 ann

INY TN 27 o992 Inter American Cowt of HR -0 Yw »miproga yw1n

SV MOAPIRTN NP 10 "forced cxpulsions” BY MONWND MONMNN2 391 NYTH
DYVIIVY DPR 5D PON PR (TN INNY TONY 33 D902 ARNINND N
VT 2N I3 1YW TP AT PN ANVT NI PIND NINNN MTN YV nRsNIv oY

"(dis)continuation of alrcady -2 N9 "creation of family life" DY PN VIO

(Wallace & Lambert Sw nyTn nnb 24 9y 1) existing family life”

N372 AYRYA NYNIY ONMHN NYTN ANAN ANYD G0 WA PRY D IV VDY
L9925 10 NN 12 YYD DIPN2 DA MINOWR TINRD M NN UNn2 IHNYOND
"no insurmountable obstacle ) 733 PONTNT VIYNN T O NN TID PR TUND
vnra Wallace & Lambert 3337 — cxists to that family life continuing ¢lscwhere”
DY WA VTR MINYD 23-2¢ YOI DTN NMDY 0PN VIYKA I DV PV
™A NPPOAY - AYTH NN IO 50 Pyoa - wonnna AF. Katz 1mwpn Y viat
ANNY 54 PYOa NN M PIYY Makinina Y592 Q10N P33 ,NPOI10R 0TI VIYNDN
"The court found that in requiring a forcign spouse to leave South :nyh
Africa and to remain outside the country until such time as the permit had been
issued to him or her when applying for a work permit, his or her vight and duty
to live together with his or her South African spouse... would be violated...

.(unless the latter spouse is able to accompany the former™).
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DIV JY INY OMNYUN NNY YNINI TR DTN DD O DN UIYnn 11l 7D
MYV DY PIINSUN TINNY YNIT WP TUNY HTINT YIP ANV MO MYYa PR
NI YW OV 92170 1R 2 WY INTPNT VIUNN D AU THYN Y210) PRy
MY DIDD NI RY D MYV NINYL YPNANN IX NNT OYIN 7NN 127 2NNYN

Abdulaziz, Cabales, and Balkandall v. ) DPANRN P10 INAYN »N NNRPRY vy

(1 poay 24 npos UK

W1 0w — *Gul v. Switzerland (1996) nwi3 VOWHRN ™A YN NMT MPONY
AN INURN DY TN D3P AWUN PN PIIY VAN MY MY DY 10N NYOIN
N2 DY DD DI MY DY TANNNY - DPAIRDIMIN DYV PNWI DMIND NN
NMUIAN NIRY GDIN N3 LIVYNRN TP PPV OOV YN NV WN NN
03 INT) OV TR 7PPII0A TNIND ANOYRNY YN YD PN I IP0IDE NNV
AIIND AWAND TINT NIWNRN TYN NN PN 2D AP OV Almut v. Netherlands nend
NMAY NI OV PUPN VI OV TANNTY TN MNIN DIV PTI NV WR PN

(AN O3 VIRY NINY NNOVN

DNPWR NN D VOYNRD T WTH 2007 -1 VI DTNV N DW PT poal
8 PNON YINI LMY T DT I TRYHD PNV TN ONNIAMVN YT DIMNY
:IVIY NINND NNOYN PAY MRN NN WHRY MIVIRD VN, TIOVINN NIINT

Whether the relusal of leave to enter or remam in
circumstances where the life of the family cannot
reasonably be expected to be enjoyed elsewhere taking
full account of all considerations weighting in favor the
refusal, prejudices the family lifc of the applicant in a
manner sufficiently serious to amount to a breach of the

fundamental right protected by Article §".°

MUNDAN PN HYTN TINNT MINIMIN MNDINITH I DNN QNI - AR INDY - 129N
QN YV 28193 N0 NN NIV NDIPNI MNOWD NAND MDD NNHYIIH 1Y 1DINY
DYDY ANNRA DIN DY YUPanNn TINONDT MR IN ADNY YV TUANN 19NVl
NYSINT MY PPINKDYT 2N DYT NPOYW NN D093 D) ON 1D KUY - DIINY . NHRD
,INMNY NNPN YDA ;IPNDI APTHN TV NN NAVYT NOMID NINN 1Y WD

41

.43

44

Giil v, Switzerlund, judgment of 19 U'cbruary 1996, Reports of Judgments and Decisions 1996-1°
> Ahmut v. the Netherlands, jndgment of 28 November 1996, Reports of Judgzments and Decisions
Article 8 docs not guarantee a right lo choose the most suitable place o # 5 AN ow —1996-VI

sdevelop family Jife
--3 w1) Huang v. Kashmiri (2007) *
(hstp://www,publications.parliament ulk/pa/ld200607/1djudgmt/jd07032 1 /huang%20-1.htm
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DYV DX MION DDA TINTRN YNOVYT NHRD 102D MYNH MINNVNN TWND
P71 TPVIDY TMIATVNN NON UMY NPTNNT - MMV 13THW 23D - MNY 1NN TNIN

JNan

MMV TDAN DY NDINT TN TN MIPT XY PINT MINID PN OID Y21 DX 17 PNYD
PTN Y PUN 03 NN 13D, 7007 AYTN NN IDTINT DT IPY OINN NI V)
MMNIN OO Y WIUN OIDN PT PIND MY NPV 7 PR OVIN IINWWN
OINITN TY ONPKH DX DIV 33 DN) MITIYIIND MINAN MXIIP YV IWND 1NV TN
ON YV AN UR O NI DY MNSYND TINR DYURIRND BN DONIWY

ADNYPAT DYDY N ND TN, D3N

TIIAN NVAN PN DV ININY 19D 0¥ NN 92 NOT2 N2V 10 YD ON
-9Y NIK ,DNY NI THRN NNV AWR IY0Y YUNN DY TTINNNY MIVPONY
Y0P SPYNn DAY M) KXY QN 1 NDON PN DY ABNARH MZAnN nvvn T
"each case ) 09 YOINI NTAY MY MNAYHD HINR RYDA MOINAN D NTHYD

NYTA NN DY DY DIPYN1 NN must be considered on its particular facts"

MPH 95 PN32 1R A PIY VAN 1R 3210 N (Wallace & Lambert v
Y2 MNP 2339 1T AP JATA PORDAY 1P RY - 1N NYY - NINDNOY NON ;190D
DYV ANND PIND YITIY 19D, MmN

9Y 1099 T DMV OT-TY 10NNY YT NINNT NNNIT PN NN INND 9D NND
AT YN0 MO 1N PN NID DN QN INYT XYY DI Y INPAPN Y1vn

{50 Pyva) 1NYT N o Wallace & Lambert numyn ynwiana

"Admittedly other principles of ECtHR may not mitigate in favour

of Adalah and others' favour ",

INNNN WD DN L INIY INTA DY OTINNT AWWPDN NN 1V 1O 2N ,0PoN
L, VOVN N HY MANN IX NIND MPNRY NNONT DVUPIND OMIMYN Nivna
YONI TNV NININNA ONNDY DONIMT DIPIYA DI AWUN ,1PIPY T3 DTN
s IO 37N IUMO? 13 1DINDY VT DD T INUI UNIY NPTH NN TUVOND D
3D 9727) PINAYIY DOUNM TVUND NV HY MON MINIPYY BRNNY YA
41 NP NN ININA Y 1 ART DIND NPT F0N 2605705 X121 W2 NINOWIN

YT-DY INDNY DY MINT 27 DPpYn oo PO OYUn o0 L((19.11.09 ;002 DIV)

DIINYN
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D120 )

YV TPNT DINNNNA GOV VY INNHD THIRPIN NPNAT DNY TOIWN YYD NN I
TINA PN NI PIND PRI 1Y MOPYIN NNI0 PHNVIN ANNY INIW OYTH
192, MIYVI DTN MININ A VTP 9997 IR ANNRHN NI MR D200 P nmm
NNVITT MIPLIN NVODN 13TI 1INLIIN RN YV DI0ODIAD DN DY DYy VNOY
TN EAYINND 1T, TIIY NYIST VAT NP0 DTN OPTID  NNIT YD, N»Inn

DMAM0N BIND M ,PINA DAY

IV TN VOYNT JA I T PO OY TNN TP D3NN NYTY NN 1T MPon
N2 PN — TPOTPRA A9 ANYNRN NP0aN B (7052703 Y33) DNY YIIND M7
NN MPOURY 2NDOTI IMNNNN DNV

DYLIAN NY DINDYO NNPY OO PINTT .0 OPIN YTOMA 21T PR OID 0N W)
DN O ,TPPNUIN MYIN 21 DY HRIYIZ 1NN INIW 2AWINT TWONY NIona
DMWY H91 591 N IR DVAY DIMYN DYOIT NDNY AP 71102 WY PRNIYVIN
NYTY YRV N0 NI DIWPANY DI 0) , DVYRINN Y939 MVIS NN

,IDINNN IY N 1TRY LOTR DN YT NYP NIMIOY YUMHOTN 100 1N, PINDN
MPY Y NNIDTY AMNNPN NYT HINN OO TY WA MY ITHD PIND AN M2 3Y IWVN
TININDY A0 NTHY NYN D90 )INVIIN

PPNNY NN NPNTRN 2NN NN TIOY YPINN TI2)N VOYNN I, MDNN 95 NNY
NNV NN INTNOUNAON

MY I0Y AVNI DY UNA OINY NN TY 1PNINT DONT W IDIUN NIV
299 PNV MPYI

WINN YO VD
2010 o 13

PU

0IYMIN BIIY DINK NYTHN nNTNN
APINM MHVIYPI0I
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