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HaMoked: Center for the Defence of the Individual Report to UNHRC

HaMoked: Center for the Defence of the Individual bunded by Dr. Lotte
Salzberger (hereinafter: “HaMoked”), is an organization whasain objective is to
assist Palestinians of the OPT whose rights haga bm®lated due to Israel’s policies.
HaMoked'’s activities include, among others, litigatand advocacy in the areas of
freedom of movement, rights of detainees, detentanure, and family unification in
Israel and the OPT. Many of the issues that HaMaadresses on a daily basis will
be considered by the Human Rights Committee imgsoming session. Given that
the majority of these issues have been addressgeait length by other NGO's, this
report will focus exclusively on the issues faced Walestinian residents of East
Jerusalem and Israel’s violations of the IntermatldCovenant on Civil and Political
Rights with respect to them. For additional infatmon concerning HaMoked
activities, we refer the Committee to our webditi#p://www.hamoked.org

l. Legal Status of Residents of East Jerusalem undésraeli Law

Since the unilateral and illegal annexation of Elestisalem, Israel has invested great
effort in preserving what it calls the "demograpbaance" in Jerusalem, by reducing
the number of Palestinians living in the city arydrbaintaining a Jewish majority of
some 70 percent.

The residents of East Jerusalem received thersst Israeli subjects following the
annexation in 1967. Their status was defined asnipnent residents,” in accordance
with the Entry into Israel Law, 5712 — 1952, an imgration law that addresses the
entry of individuals as tourists and their stayimmmigrants. For purposes of Israeli
law, residents of East Jerusalem are viewed assalidose status may be routinely
revoked. And not, as should be, as the indigep@aple of the area annexed and
protected persons under international humanitdaan

Residents of East Jerusalem struggle for theirt ighcontinue living in the place
where they were born and where their families Haegl for generations, and despite
this, many of them are forced to leave the city dmdsrael's ongoing policy of
deliberate and systematic discrimination that idekj among other things, revocation
of status, strict limitations on buildirfdailure to provide adequate infrastructure, and
shameful budget allocations for educatiom all these areas, Israel marks Palestinian
residents of East Jerusalem as unwanted in theiroity. Behind the establishment’s
neglect of East Jerusalem is an aspiration thatesdents will seek their future
outside the city, which in turn will serve the oftil goal of maintaining demographic
balance in the city.

This report will address two of the main ways iniebhlsrael’s Interior Ministry —

which is responsible for implementation of the Enimto Israel Law — keeps the
number of Palestinians living in Jerusalem to aimim: (1) by revoking residency
en masse; and (2) by limiting the granting of legtdtus in Israel to Palestinian
residents of the OPT who marry residents of Eastsdem and to the children of

! HaMoked and B'TselenThe Quiet Deportation: Revocation of Residendyasit Jerusalem

ResidentsApril 1997, footnote 2, available alttttp://www.hamoked.org/items/10200_eng-pdf

2 Ir Amim, Jerusalem Master Plan 2000 — General Analysis aoth@entsJune 2010, available at:
http://www.ir-amim.org.il/Eng/ Uploads/dbsAttachelds/master. pdf

% Association for Civil Rights in IsraeHuman Rights in East Jerusalem: Facts and Figukéesy
2010 (Hebrew, Arabic, and English), available lattp://www.acri.org.il/pdf/eastjer2010.pdf
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these unioné. It should be noted that the Interior Ministry extes these policies
through a specialized branch of the Population Austiation located in East
Jerusalem.

Il.  The Silent Deportation - Mass Revocation of Radency

Since Israel's annexation of East Jerusalem, nhare 13,000 Palestinian residents of
East Jerusalem have lost their right to live irrthiy.°

Mass revocation of residency can be traced to 888 Idecision of Israel’'s High
Court of Justice iwad v. the Prime Ministér The Court ruled that the annexation
of East Jerusalem turned East Jerusalem residaatisiaeli permanent residerssd
that such residency “expires” upon the relocatidntle center of one’s life.
Specifically, the court applied the RegulationsEntry into Israel to residents of East
Jerusalemi. According to Regulation 11A, a person shall basidered as one who
has left Israel and has settled in a country oatefdsrael, if he meets one or more of
three criteria: (1) residency outside of Israel doperiod of at least seven years; (2)
permanent residency abroad; and (3) foreign cisizgm

Since the decision, the Interior Ministry has uslked Awad ruling as a device for
revoking the status of thousands and for the “wiiitof the Palestinian population in
East Jerusaleth. The Awad ruling has become a legal cage that imprisons the
residents of East Jerusalem, denies their mobdity binds them to a narrow and

4 See HaMoked Annual Report 2007, Jerusalem Resjdepc 109-139, available at:

http://www.hamoked.org/items/13200_eng.pdf

® Israel established a special office for the PajiaAdministration to handle East Jerusalem
residents. This is the only city in the countryihich there are two population administration afic
Jewish residents who live in the area that wasathby Israel receive their services from the
population administration office in central Jeresal Only Palestinian residents of East Jerusalem —
from the north, east and south — are referrededetist Jerusalem office. This inaccessible offaz h
become notorious for its inferior and insufferaddevice that flouts the basic ideas of sound
administration.

See HaMoked Complaint to Interior Ministry, "Ovesarding and Degrading Treatment at the
Entrance to the Office of the Population Administia in East Jerusalem," 26 Aug. 2009, available at
http://www.hamoked.org.il/items/111850.pdnat Faruz, "HaMoked: Center for the Defencehef t
Individual: Degrading Treatment to Those Using Bapulation Administration Office of the Ministry
of the Interior in Wadi Joz Kol Halr, pg. 40, 2 Oct. 2009; HCJ 2783/@2bra v. Minister of the
Interior, Piskei Din58(2) 437 (2003); Admin. Pet. (Jerusalem) 754BeHewi v. Director of the
District Office of the Population AdministratipfJudgment dated 10 October 2004)).

® See Annex | for a table of the Interior Ministryfficial figures for the years 1967 to 2008, with
the exception of 2002, for which no statistics wavailable.

" HCJ 282/88Awad v. Prime MinisteiPiskei Din 42(2) 424 (1988). Extensive analysishefAwad
decision and its devastating consequences carube tbhroughout the Joint Application of HaMoked
and the Association for Civil Rights in Israel, AohmApp. 2392/08Syag v. Minister of Interigr
Application to Join agmicus Curiagavailable at:http://www.hamoked.org/items/110021_eng.pdf
8 Regulations on Entry into Israel are availablélabrew at:
http://www.hamoked.orq.il/files/2010/3050.pdf

® See HaMoked and B'Tseleffhe Quiet Deportation: Revocation of Residendyasit Jerusalem
ResidentsApril 1997, available athttp://www.hamoked.org/items/10200_eng.pdf

See also HaMoked and B'Tselefhe Quiet Deportation Continues: Revocation ofitRexy and
Denial of Social Rights of East Jerusalem PaleatigiSept. 1998, available at:
http://www.hamoked.org/items/10300_eng-pdf
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abandoned space in which they were Bbifhe sanctions for leaving the city for a

limited period, as well as for acquiring statusther regions, are the loss of the home
and the impossibility of returning to the homelahdAll residents of East Jerusalem

may be exposed to this policy and its outcome;ya@tdthe harm to female residents
is especially severé.

The year 2008 was the harshest year of the “sdepbrtation.”® In response to a
Freedom of Information Law request by HaMoked, Ititerior Ministry reported that
in 2008, it revoked the residency 4677 residents of East Jerusalenincluding the
residency of 99 childreti. The Interior Ministry also reported that the nrajo of
revocations were executed in March and April. Tyear 2006 saw a similar
explosion in the number of revocations, with thenber standing at,363 persons
Thus, half of the revocations from 1967 through @@curred between 2006 and
2008 alone. The sharp rise in revocation of resigestatus was touted as an
illustration of improvement in work procedures apdoper monitoring by the
ministry. According to Israel, “improvement” doest mean enhancing the level of
service provided for the welfare of the residehtsd, rather trapping in its net as many
Palestinians as possible and condemning them t&tiée’s policy of revocation of
residency.

The Interior Ministry’s revocation policy deprivessidents of East Jerusalem of their
special rights as “protected persons” under intéynal humanitarian law. Article
12(4) of the International Covenant on Civil anditR@l Rights states explicitly that
“no one shall be arbitrarily deprived of the rigbtenter his own country.”

United Nations Human Rights Committee General Coninte the Article 12(4)
provisions of the Covenant state that the concégrloitrariness in this context is
intended to emphasize that it applies to all Saaten, legislative, administrative and
judicial. The Committee considers that there axe, fif any, circumstances in which
deprivation of the right to enter one's own couoyld be reasonabié.

The United Nations Human Rights Committee has hé&dd that the right to return to
one’s country per Article 12(4) to the Conventismbt available exclusively to those

19" Joint HaMoked and the Association for Civil Rigindsrael application, Admin. App. 2392/08,
Syag v. Minister of InterigrApplication to Join admicus Curiagavailable at:
http://www.hamoked.org/items/110021 eng.pdf

1 Amira Hass, "Palestinian Jerusalemites Go Workoatrand Get Residency Revoked Upon
Return,"Haaretz 20 June 2010, available attp://www.haaretz.com/misc/article-print-
page/palestinian-jerusalemites-go-work-abroad-agtek@sidency-revoked-upon-return-
1.2971367trailingPath=2.169%2C2.225%2C2.239%2C

12 syagpara. 62-66. For a particularly heartrending eXamopthe disproportionate impact of
revocation on women, see Adm. Petition 8612A18) Haikal v. Minister of the Interipavailable at:
http://www.hamoked.org/items/110840_eng.pdf

13 Ministry of Interior's Response, "Revocation dficeency status from permanent residents in
Jerusalem," 5 Nov. 2009, available attp://www.hamoked.org/items/110587_eng;pdf

see also Nir Hasson, "Israel Stripped Thousandgmfsalem Arabs of Residency in 2008daretz 1
Dec. 2009, available at:

http://www.haaretz.com/hasen/spages/1132170.html

14 Ministry of Interior's Response, id.

° SeeSyag para. 96-732.

& Human Rights Committee's General Comment 27, CCPR/Rev.1/Add.9 of 2 November 1999,
para. 21) (hereinafter: “General Comment 27”).
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who are citizens of that country. It most certaialgo applies to those who because of
their special ties to that country, cannot be atergid a mere “alien”. As an example,
the Committee points out that this right shall ateoavailable to residents of OPT
whose rule has been transferred to a foreign cpwhtwhich they are not citizens.

In light of the above, Israel is in clear violatioh Article 12(4) of the International
Covenant on Civil and Political Rights, as resgeatesidents of East Jerusalem. So
long as we are dealing with East Jerusalem resdéntwhom Jerusalem is their first
home, and who enjoy the status of protected persmesrding to international
humanitarian law, it must be established that tfesidence permits in Israel include a
general stipulation that thgermit does not expire even in the wake of continuss
living abroad or the acquisition of status in anotter country.

Suggested Questions Please explain how Israel’s policy of revocatafrresidency
complies with Israel's obligations under Article(d® of the International Covenapnt
on Civil and Political Rights. Specifically, whyes Israel continue to treat residents
of East Jerusalem as aliens, rather than nativderasalem entitled to a right to their
homeland?

lll.  Draconian Limitations on Right to Family Unifi cation and
Child Registration - The Nationality and Entry into Israel Law
(Temporary Order)

Since 2003, Israel has also implemented the ditansfer of Palestinian residents of
East Jerusalem from their homes through the apmacitthe Nationality and Entry
into Israel Law (Temporary Order) (hereinafter "Tarary Order" or the “Law”)?
The Law disproportionately impacts residents oftEl@susalem, who are forbidden
from family unification not only with their spousdsut with their minor childref.

HaMoked with other human rights organizations peigd the High Court of Justice,

challenging the constitutionality of the law. In M&006, the Court rejected the
petitions?* Although in the ruling, six of the eleven jusscen the panel wrote that
the law was unconstitutional and constituted a rdisprtionate violation of the

constitutional rights of the Arab citizens and desits of Israel to family life, the

court allowed the Knesset the possibility of repigat with a different arrangement
within seven months, and did not abolish it.

In 2007, the Knesset amended the Law and insertddimanitarian clause,” as if
implementing the Court's comments and minimizing tlaw's damaging effect, but
in practice, the amendment in effect expanded ahdifsed the arrangement that was

7 General Comment 27, para. 20.

8 The Temporary Order is available in Hebrew latp://www.hamoked.org.il/files/2010/5727.pdf
For extensive information regarding the Temporargeds application to residents of East Jerusalem
and their families, see HaMoked and B'Tsel&worbidden FamiliesJan. 2004, available at:
http://www.hamoked.org.il/items/12600_eng.pdf

19 As the children of citizens are granted citizepsis of right, the only children affected by the
restrictions of the Temporary Order are the childséresidents of East Jerusalem. The latter are n
entitled to residency by virtue of birth to an Edstusalem resident.

20 HCJ 7052/03Adalah v. Minister of Interigravailable in English at:

http://elyonl.court.gov.il/files eng/03/520/070/&3070520.a47.htm
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disqualified on principle by a majority of the jirels. After its passage, several
additional petitions were submitted against it,ludang HCJ 5030/0HaMoked v.
Minister of Interior**

At the center of HaMoked's petition is the Law’sleterious impact on childref.
HaMoked has petitioned the court to cancel the bBawt applies to minors who are
children of permanent residents of Israel, orratgvely, to rule that every child, one
of whose parents is a permanent resident, and iwbs permanently in Israel, shall
be entitled to permanent residency in Israel.

As part of its petition, HaMoked critically attackéhe 2007 amendment. Section
3Al1 was added to the Law which enables the Minisfethe Interior to approve
temporary status in Israel on special humanitargmounds, according to the
recommendation of a professional committee whichapgointed for such purpose.
This “humanitarian exception,” however, is limitfdm every aspect, to the point
that it loses any substantial content. Thus, fangple, the maximum status that may
be received according to the “humanitarian exceftis temporary residence. The
exception is not applicable unless a “family memh#rthe applicant is staying in
Israel legally, and a “family member” is definedyas the applicant’s spouse, parent
or child. A humanitarian exception is primarily emided for non-routine cases, for
unique circumstances, which are not recognizedisyrtarrow definition. To the list
of defects of the “humanitarian exception” sectisradded the determination that it
will not be possible to assist the children of panent residents in the absence of an
additional humanitarian reason in their case. Iheptwords,the child’s mere
residence in Israel, together with his resident pant, does not constitute
sufficient humanitarian grounds for granting him status.

In the Interior Ministry’s most recent responseH@J Petition 5030/07, the state
provided enlightening statistics regarding the fioming of the above-mentioned
"Humanitarian Committe€* Since its establishment, over 600 requests wike, f
only 282 were reviewed, and most shockingly, or8yr8quests received a positive
recommendation to grant the petitioners temporaititamy permits, that allow their
stay in Jerusalem but deny them all social rigl@$ particular significance is the fact
that while the committee has jurisdiction to recoemah temporary residency (which
doesentitle a recipient to accompanying social begsgfiho such recommendation
was made in any of the meager 282 cases reviewed.

It should also be noted that most recently, therlot Ministry has taken a radical
position with respect to its interpretation of themporary Order as applied to
children of Palestinian residents of East Jerusaléisinewest claim is that the Law
(which amongst its provisions, distinguishes betwelldren under and over age 14)
createsno obligation to grant permanent residence to chilcen under 14 In its

2L The petition is available atttp://www.hamoked.org/items/8732_eng.pdf

The additional petitions pending before the Highu€of Justice are: HCJ 830/0FFabila v. Minister
of Interior; HCJ 544/07, Associatidior Civil Rights in Israel v. Minister of Interipand HCJ 466/07,
Galon v. Minister of Interiar

22 For further discussion of the Temporary Orderpl@ation to children and spouses of East
Jerusalem residents, see HaMoked's Annual Rep0mt, 26rusalem Residencyp. 109-139, available
at: http://www.hamoked.org/items/13200_eng.-pdf

2 HCJ 5030/07State’s Supplemental Response April 2010.
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Notice of Appeal in Adm. App. 5718/OMinister of Interior v. Sror the State’s
intention is clear: to provide permanent residesteyus to as few Palestinian children
as possiblé’

In addition, on 15 June 2008, Executive Order 3%88 issued, widening the scope
of the Temporary Order to include an absolute fitbin on family unification with
residents of Gaza, aged 14 and cvein other words, Palestinian residents of East
Jerusalem with Gazan spouses and/or children a&en gio choice but to return to
Jerusalem without their loved ones or permaneitiift their lives to Gaza, thereby
forfeiting their constitutional right to live in &ir homeland

Since the Temporary Order went into effect on 3ly R003, it has since been
amended twice, and its validity has been extented and agaif. Not only does
Israel have no intention of revoking the Law, buits most recent submission to the
High Court of Justice in the matter, it argued vebatly in favor of the continued
enforcement of the laW. Moreover, Executive Order 1379, dated 14 Febr@anp,
orders that a team of governmental bodies, heagettheb Prime Minister’'s Office,
commence drafting of a uniform immigration law. &gl expert opinion provided by
the Prime Minister’'s Office on 10 February 2010 emlexplicit that the legislative
proposal should address immigration of family memajiacluding an examination
of the Temporary Order — thus, expressing a clear intention of the Exeeudffice
to anchor the Temporary Order into permanent law.

Suggested Questions Please explain how Israel's implementation ef Tlemporar
Order and Executive Order 1379 complies with Issagbligations under Articles 2
and 24 of the International Covenant on Civil amdital Rights. Specifically, ho
are the obligations of Articles 23 and 24 met whi@dn:Israel intends to incorporate
the Temporary Order into permanent immigration 142); the State posits that the
Temporary Order does not even require the grantihgpermanent residency to
children under 14; (3) the Temporary Order ordket thildren age 14 and over are
eligible to receive military permits only (with reccess to social benefits); (4) the
Humanitarian Committee, established under secthih @ the Temporary Order, has
recommended the granting of military permits toitpeters in 33 cases alone (apd
has not recommend the granting of temporary residéna single case); and (5) the
Executive Order 1379 places an absolute bar onlyamification with residents o
Gaza, age 14 and over?

24 Adm. App. 5718/09Minister of Interior v. SrorNotice of Appeal, available in Hebrew at:
http://www.hamoked.org.il/items/111633.pdThe underlying decision of the Jerusalem
Administrative Court is available in Hebrew http://www.hamoked.org.il/items/111632.pdf
% Executive Order 3598, available in Hebrew at;
http://www.pmo.qgov.il/PMO/Archive/Decisions/2008/d6s3598150608.htm

%6 The Temporary Order in its current form is valittiu31 July 2010.

27 HCJ 5030/07State’s Supplemental Responsa April 2010.
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ANNEX I:

Statistics on Revocation of Residency Rights

vear No. of Palestinians whose residency wa
revoked

2008 4,577
2007 229* (the original figure provided was 2§
2006 1,363
2005 222
2004 16
2003 272
2002 No Data
ggyindoprnl 15
2000 207
1999 411
1998 788
1997 1,067
1996 739
1995 91
1994 45
1993 32
1992 41
1991 20
1990 36
1989 32
1988 2
1987 23
1986 84
1985 99
1984 161
1983 616
1982 74
1981 51
1980 158
1979 91
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1978 36
1977 35
1976 42
1975 54
1974 45
1973 77
1972 93
1971 126
1970 327
1969 178
1968 395
1967 105
Total 13,005

See:

http://www.btselemorg/englisiJerusalertRevocation Statisticsasp
http://www.hamoked.orq.il/items/110582.pdf
http://www.hamoked.orq.il/items/110584.pdf
http://www.hamoked.org/items/110587 eng.pdf
http://www.hamokedorq il /files/2010112360pdf




